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DECLARATION : ABHINGTOH COURTY, OLARK
OF COVENANTS, EASEMENTS AND RESTRICTIONS HLAIR, NEER,
FOR COTTONWOOD CREEK
LOTS 1 THROUGH 65
This Declaration of Covenants, Easements and Rastrictions is made as of the _____ day of

2005, by Big Sky Development Group, LLC, a Nebrugka hmned !mb:hfy
compaty (bersinafter referred to as "Declatant™).

WITNLSSETH:

WHEREAS, Declarant s the owner of the following legally described real propesty, to
wit: .
Lots 1 through 63, inclusive, Cottonwood Creek, & qubdwmwn,;as
surveyed, platted and recorded in Washington County, N‘ebmska
(unless the context otherwise requires Lots 1 through 6
Cottonwood Cresk, shall be referred to individualty as;
callectively as the “Lots™); and

(| :
WHEREAS, by virtue of the recording of this Declaration, ' ots shall be owned, held,
teansferred, soid, conveyed, uzed, ocepied and mottgaged or otherifise epcumbered subject to
the provistong of this Declaration and every grantes of noy: ;ntcﬂ;@ fi the Lots, by acceptaiice ofa
deed or other conveyance of such interest, shafl own sm:i ubject to the provisions of thia
Declaration and shall be deeined to have congented to the temm hexeuf and
Py,

WHERFEAS, Declarant does hereby speoify _wgreé desipnate and direct that this
Declaration and all of its provisions shall be and are coy: yinty to run with the Lots and shall be
binding upon ail partties lwving or acqumng an; g’ht! fitle or interest in the Lots or any part
thereof, from time to time, and shall imure to the! cf each owner thercof,

NOW, THEREFORE, for and in consiﬁemtwn of the premises, easements, covenants,
conditions, restrictions, end epcnmbrances ¢ tamed herein, the sufficiency of which is herehy
ackmowledged, Declarant hereby agrees thatithe Tiots be subject to the fono*wmg Declamation of
Covenants, Easements and Restrictions (¢ ; ton") as follows:

ARTICLE T
RESTR}STIONS AND COVENANTS
1 The Lots shal be u'é H‘for residential purposes only. Farmmg of any nature for
commaercial purposes aball not he"permmei Houschold pets may be kept atd maintsined on the
premises for use, benefit and pl ure of the owner of & Lot and bis or her guests provided they

are not kept, bred, or mamt}gﬁ:w. for mny cormercial purpose or in such numbcr as to requiro
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licc:minﬁ. No swine, goats, poliry, or split-boofed animal shell be kept or maintained on any of
the Lots, Homses maybekeptonLot2,3,4,5, 10, 11, 12,

2. No residence, building, fence, wall, driveway, patm, patio enclosure, swimming
pool, dog house, free houso, pool house, antenna, satellite receiving stations, dishes or dises, flag
poles, soiar heating or couling devices, tool or storage shed, or othee external improvement,
including landseaping, above or below the pround (hercmaﬁer referred 1o ag any “Enprovement™}
shsll be constructed, srected, placed o petitted to remain on any Lot, nor shall any prading or
excavation for any Improvement be commenced, except Improvements which have been
approved by Doclarant as follows:

(&) A Lot owner desiting to erect an Improvement on suoh Lot shal) submit
sonstruction plans to Declatant. Such plans shall include the following: a site
plan showing the location of the proposed Improvement; st'lenast four (4) exterior
elevations indicating flues or chimueys, type and extent ofsi ling, roofing, other
faces and/or vencer material; a floor plan; & foundatf lan, a plot plan; =
dreinage plan; and the Jocation of any septic system oncusrent with the
submission of the plans, the Lot owner shall notify Détlavant of the Lot owner's
mailing address, Plans submitted b Declarant wf]» at be returned. to the Lot
owner. :

..... ,rbposcd Tmprovement shall be

exermsed by Declarant {n Declarsnt’s absg gﬁte an‘ sale discretion.
[ ‘?a.

{¢)  Written notice of any approval or yﬁlsappmval of 6 proposed Improvement
shall be mailed 1o the Lot owner at the' ﬁddress specified by such Lot owner wpon
submission of the plans, If wiitten nmcu 1 not mailéd within thirty (30) days
after submission of the plans, the xoposed Imiprovement shall be deemed
approved by Declarant,

(b)  The decislon to approve or d:fmppim've§

this Sectmn Zoorass rc;mlt of any act or failure to not by Deciaraut with rogpect
to any proposad Imprnvement.

3.

4. A residences g ﬁ“‘q bu cougtrncted with a built-in, back facing, side facing or front

facing Barnge, for & minignu o automobiles. Detachied garages will be allowed only upon
the prior written apptoval, of Declarant. Front efevation of all conorete or cement block
foundation, if exposed, mﬂst*be faced with brick or stone, All roofing Tanterials ahall be Herltnge

_3ingles or & similar styls, ar*bmnd of singles approved i writing by Declerant.

------
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5. Unless otherwise approved in writing by Declarant, no building shall be croated,
altored, placed or permitted to remsin on any Lot other fhan one detached single family dwelling
not to exceed two stories in height, heving a gatage for not less than fwo mutomobilcs, and
vontaining finished Tiving arens, exclusive of porches, hreczeways, varports, and garages of at
least two thousand (2,000) squars fect on the ground floor of a ene story house; two thousand
two hundeed {2,200) total aquare feet on the ground floor snd second floor of & one and one-half
story house; and two thousand four hundred (2,400) total square fect on the ground floor and
second floor of a two story house.

Declarant shali have the right to define the terms “one story”, “one and one-half story™,
“twa story”, atd “multi-level” house. Any house of uttusua) design not included in the cateporics
hercin listed will be considered on at individual basis. Squars foot arsas sre to be computed to
the cutsids surface of zncloged walls,

6. All power and telephone service wiros shall be buried underground,
Ry
7. No trafler, mobile home, smodular home, baserent, garag e‘; tent, bamt or
outbuilding shall be exected on any tract at any time for use ag » vesidence! i

#
8. All accessory buildings sball be enclosed, with-sidewd 5-::-?iot exceoding twelve
{12) fect in height and s total nrea of less than two thousand fourfhundred (2,400) squaro feet,
All recessory biiildings shali be constructed with the same roofing S siding material us the
residential structute, unless othorwise approved in writing by Declafint. Jf eccessory buildings
are to be used for the ghelter of animals, they shell not exoced d shessary size of such shelier,

9. Alifences erected ond installed on any Lot %ﬂﬂ hg construsted of wood, approved
vinyl, or other material approved by Declarant. Tt is gagﬁn,taﬁl"inn of this regmlation to prohibit

the use for fencing of wire rope, hatbed wire, chain of galvanized chain link fence material, or
vther materials not approved by Declarant,

10.  No automobile, boat, camping trﬁib:’f‘? initype catnpers, alto-drawn trailer of any
kind, mobile home, motoreycle, snowmobile or other self~propelled vehicles (collectively, s

“Vehicle") shall be gtored or parked outside of an nelosed garage for more than thirty (30) days

within a calendar year. All nssetnbly, disapscmblyiér general service work on any Vehicle must
be done in the gatage,

1. No inciperator or trash bwmer’ shall be permitted on amy Lot. All trash and
Rarbage shall be contrined and encloséd jn'metal or plastic containers, No garbage of trash
contatner or fuel tank shall be panpittééwto remain ostside of a dwelling unless completely
screened from view, exoept for pickd;  putposes. No garden, lawn or maintenance equipment of

any kind whatsoever shall be stofed’ct permitted to rexamin outside of a dwelling or suitable
storage facility, except when in aétis] tse. '
%

Ol147320-2




ey 2as 2udb 14159 7272784

DODGE COUNTY DEEDS .

713

: 12. Constrietion of any Improvement must be completed within one (1) year after the
date of corumencement of cxcavation or construction of the Improvemant.

13, Unless otherwlso approved in writing by Declatant, no building of structure shall
be erected within fifty (50) fect from the front lot line and all Lots shall have a side yard sethack
of thirty five (35) feet and a rear yard setvack of fifty (50) feet.

4. No gerden shall Ye grown upon that portion of auy Lot nearer o the sireet than
provided for minimum building setback lines; and ho trees shruhg, hedges or other plants shatl be
maintained or pormitted in such proximity fo any Lot as will interfere with the nse snd
maititenance of any street ur walk or the uncbsirected view at intersections sufficient for the
safuty of pedestrians and vehicles. Bach Lot owner shall teke whatever steps are necessary to
contro] noxioua weeds on such Lot.

15.  Bach Lot awner shall comply with all county and state by
permits, and ohserve all rules and rogilations of al} JawSuity constituied a
owhership of such Lot.

16.  No objectionable, unlawful or offensive trade or actgﬁit; all be oamied on upon
any Lot nor shall anything be done thereon which may be or become.g.auisance or annoyanee to
the neighbaothood or surrounding Lots.

Tl
;5 i .
17, Mo Lot shall be nsed in whole or in partt féﬁmgsm%age of any property or thing
that will cause the Inod to appear in‘'an unclean or untidy condifien, or that will be cbroxious to
the eye; nor shall ady substance ot material be kept-upotiatic land that will emit & foul or
obnoxious odor, or cause auy noige that will or might digthiTale peace, quiet, comfort or serenity
of the oceupanty of the neighborthood or surrounding I} b s

-‘@_ i
18.  No dwelling house -constructed it another area or prefabricated house may be
moved onto or permitied to remain on any Lot &5 rtion thereof. Mo outside radio or teleyision

amtennas, or satellite dishes exceeding eighteen, (18) Jfiches in diaceter, may be erecled on any
Lot or portion thervof, o

- 19, No advertising signs or billbardg-shal be placed, constructed, or ersoted on BNy
Lot except one sign per Lot advertising thé:Lot as “For Sale” or identifying the builder of »
dwelling on such Lot; nor shall business“activities of any kind whatsoever be conducted on any
Lot.  Provided, however, the foregoingishall not apply to the businesa activities, signa and
billhoards. or the construction and meintenance of buildings, if any, by Declurant, its agents ot
assigns, during the construction and f the Tots.

20.  Esch owner of a. ot that contains an arex for drainage ways shall not place ot
allow to be placed any obstructlonk.such as trees, dams, fences or improvements of any kind in
said drainage way. No existinltrees or natusal terral shail be disturbed without the prior written
spprovel of Declacant, i '
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appurienani to owneralip of each Lot, andetny

Tia

2. Declarant shiall have the right, should it become necessary, to enter upon any Lot
in which a completed rosidence has not yet been constructed for the purpose of mowing and
maittaining any such Lat without being classified ps & trespagser; provided, however that the
owner of the Lat shall puy any reasonabile expense actually incurred on. this account.

ARTICLE 1L
HOMEOWNERS® ASS0CTATION

¥ Peclarant shall cawse the incorporation of Cottonwond Creek Homeowners
Asrgaciation, s Nebraska not for profit corporation (the “Association). The Association shall
have ag its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of the Lots, including, but not limited to:

(8)  The acquisition, construction, landscaping, improvement, equipping,
maintenance, operation, repair, upkeep and replacement of Commaon Faoilities for
the general use, benefit and enjoyment of the Members. Compon Facilities may
melude tectentional faoilities such as swimming pouly ifs courts, healh
facilities, pleygrounds and parks; dedicated and nondedjsa ‘roads, paths, ways
and green aress; and signs and entrances for Cottoﬂ’wond Creek, Commaon

Facilities may be-situated 6n property owned or leas Qyihc Associgtion, or on
dedicated property.

g{"-,és

()  The promulgation, enactinent, amendment and enforcement of rudes and -

regulntions relating to the use and enjoyment o ﬂnya Common Facilities, provided
always that such rules arc uniformly applieabiéto all Members, The rules and
regulations may petzit or restrict use of the Comon Facilities hy Members, their
families, their guests, and/or by other persa who may be required to pay a fee or
other chatge in connection with the use.or jiayment of the Common Facility,

(&)  The exercise, promotion, enhsﬁ;qﬁment and protection of the privileges and
interagts of the residents of Cettoh\#ond Creek; and the protection and
maintenance of the tesidential cRaractef6f Cottonwaod Creek,

2. Hach Lot vwner shall be a2 Membetr of the Agsociation. Membership shall be

of bo separated from ownership of each Lot
Ench Lot owner, whether one or more perscmn_‘, T entities, shall be entitled to one vote on each
matter properly ooming before the Mcm’bmgof‘the Associaton.

3. The Agsociation shall k
by the Nobraska Nonprofit Curporaho
to aecomplish the purposes and adii
to be exereised by the Board o
the Officers, ghall include hut ai

fhe powers conferred upon not for profit corporationa
ot, and all powers and duties necessary and appropriate
fler the affajts of the Association, The powers and duties
ctors aud, upon authotization of the Board of Directors, by
tiot be limited to the foltowing:

OM- 1475283
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(8)  The fBxing, levving, collecting, abatement, and enforcement of all charges,
dues, or pssessmonts made pursuant to the terras of this Declaration,

¢)  The oxpenditwre, commitment aud puyment of Asseciation funds to
accomplish the purposes of the Apsociation including, but not limited to, payment
for purchese of insurance covering any Cammon Fucility againat property damage
and cusualty, aud purchase of Jiability insurance coverages for the Association, the
Board of Directors of tfie Association and the Members,

(®)  The excreise of a]l of the powers and privileges, and the performance of all
of the duties and obligations of the Assacintion s set forth in this Declaration, ag .
the same may be amended from time to time.

(& The acquisiﬁfm by purchase or otherwise, holding, or disposition of any
tight, title or interest in rea) or personal property, wherever looated, in sonnection.
with the affaivs of the Association. ,

0 The deposit, investment and reinvestnent of_A%Egp
apeounts, securitics, money market funds or accounts Aiitusl fund, pooled funds,
cortificates of deposit or the like. e F

(g)  The employment of professionals and conségax&s to advise rnd assist the
Officers and Board of Directors of the Associplion.dn the performance of their |
dutisy ind responsibilities for the Association. { 7
Kins, i

ror . o . .
()  General sdministration aud menageme: of the Asgociation, and execution
of such documenis and doing end perfo efof such acts as may be necessary
or appropriate to accomplish such administiation or management,

3 ‘Ei -

uch acts, and the execution of such

“& ﬂ&esam‘y of sppropriate to aecomplish the
B "

i

4, Notwithetanding the provisionsf .éétion 3 of this Article J, Duclarant shall be
responsible for the aoquisition, censtruction, Jandséaping, improvement, equipping, maintenance,
operation, repair, upkeep and replacement of she Common Facilitios unti] such time a5 Declarant
has conveyed fee simple title to ten (10) Eio “Thereaftar, these obligations shall be undertaken
by the Assoctation ns provided in this Aty . Bxeept as exprossly provided hersin, Declarant

shall not be obligated to exerciee any'of the powers, of nesume sny of the obligations, of the
Association set forth {n this Atticle 1L

#,

()  The doing and porforming £F°
instruments and docurnents, aa may,]
putposes of the Association,  F

5. The Association may 6ix, levy and charge the owner of each Lot with dues and
Rssessments (berein referted tofespoctively as “dues and assessments”) under the following
provisions of this Declarniion, . Bacept ma otherwise specifically provided, the dues and
nsseesments shall be fixed by thie Bonrd of Directors of the Association and shall be payable ut
the times and in the mannerprescribed by the Board.

. LY
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6. Notwithstanding ey ofher provision of this Declaration, the Board of Dhrectors
may abate 8] or part of the dues or assessments due in tespect of any Lot, and. shall abate all dues
and assessments due i respect of any Lot during the period such Lot is owned by the Deelatant,

7. The assessments and ducs, togethar with interest thereon, costs snd ressonable

- attomeys® fees, shall be the personal obligation of the owner of each Lot at the time when thoe

dues or assessments first become due aad payable, The dues and assessments, together with
{nterest thereon, costs and reasonable attomeys' fees, shall also be o charge and continuing len
upon the Lot in respect of which the dues and assessments are charged. The personal obligation
for delinquent asscssments shall not pass to the successor in title to the owner at the time the
dues and assessrments become delinguent unless such dues and assepsments are expressly
assumed by the suecessors, but all successors shall take title subjeet to the lien for such dues and
assessrnents, and shall be bound to inquizs of the Association as to the amonnt of any vapaid
agsessmonts o cues,

8, The dues collected by the Association may be cominitied: and expended to
accomplish the purposes of tho Associetion deseribed in Section 1 g 3 Article 1I, and to
perform the Powers and Responsibilitivs of the Association described fri Seetion 3 of this Article
I ‘

9. Unleay sxcess ducs have been authorized by the ibers in acrordance with

Section 11 of this Article I, the aparegate duss wihich ruay becoms’tilie and payable in any year

shall not exceed tho preater of;

(®  Two Hundred Doiars ($200.00) pef 59

(b}  In each calendar year beghmingﬁon Janiniry 1, 2006, one hundred Hventy-

five percent (125%) of the aggregate disdghatFed in the previous calendar year,
g

10, In addition to the dues, the Board%ipf:“ﬁirmors may levy ah assessment or
assessments for the purpose of defraying, in,whole of in patt, the costs of any acquisition,
construction, feconstruction, repair, painting, maifitenatice, imptovement, or replacement of agy
Common Facility, including fixtures and personh iperty related thereto, and related. facilitics,

The aggregafe assessments in ench calendar yeat.shall be liited in amount to Tweo Hundred
Dollars ($200.00) per Lot. i

enty-five percenit (75%) of the Members of fhe
tablish dues and/or nssessments in excess of the

11, With the spproval of s
Association, the Board of Directors may
maximums established in this Declaratics.,

Ay

12, Assessments and dug

hafl be fixed at n wiiform rate as to atl Lots, bot due mry
vided in Soction 6 of this Article IL,

) 13. ’ The Associatio: lll, upon written request and for a reasonable charge, fumish a
cEmﬁcate_ signed by an offic e Association retting forth whether the dues and assessmonts
on & specified Lot have heex,paid to the date of request, the amount of any delinquent sums, and

e

OM-147533-3

Ti4

PAGE BB




4 ok 1 i D il V DE E =
jald) [ys as'z4 2\‘1334 DDGE Ol N EDS FAG pa

e e s e .o C o mme e e et
R ———E TR LTRSS

Y

. fhe dus date and amount of the next succeeding dues, asscssment of installment thercof. The
dues and assedtment shall be and become a lien o5 of the date such amounts first become due and
payable.

14.  Any installment of duee or assessment which is not paid when due shall be
delinquent. Delinquent dues or assessment shall beer interest from the due date 2t the rate of
sixteon percent {16%) per annum. The Association mey bring an action all law againat the owner
personelly obligated to pay the same, or foreclose the lien against the Lot or Lots, and pursue any
otfter Jegal or cquitabls remedy, The Association shall be emitled to recover as & pagt of the
potion and shall be indempified against the interest, costs and reasonable atiorneys’ fees incurred
by the Association with respect to such action. No Lot ower may waive or othertvise cacape
linbility for the charge mnd lien provided for herein by nonuse of the Comunon Aren or
ahandonment of his Lot The mortgages of any Lot sball have the right to cure any delinquency
of an owner by payment of all sums duc, together with intercst, cots and fees. The Association
shall nssign to such mortgagee all of its rights with respect to such Jien and right of foreclosure
andd such mortgagee may thoreupon be subrogated to any rights of the Assaaiﬁ”ﬁbg;

15.  The leu of ducs and nssesgments provided for herein shai
lien of any mortgage, contract or deed of trust given as cnilatera] for a"

purchase money loan. Sale or transfor of any Lot shall not affect,
sssessment lien. 1

s
cxéubnrdi‘natc to the
ome improvement or
termibate the dues and

ARTICLE IXX
GENERAL PROVISIO{.QIS
“% -

~ covenent or reatriction hereiin contained shall in no g x;;j B deemed n watver of the tight to do 5o

therenfter, N

2. As long as Declarant owns one, (1) Tat, Declarant shall have the right at apy time
subgequent to the filing of this Declaration, ;annex and subsjeot ndditional contiguous fand
in Douglas County, Nebraska to this Declas fi:by filing in the Office of the Register of Desds
of Douglas County a written instrument duly'ekecuted and scknowledged by Declatant, to the
effect that such additiona) land is being subjested hereto. Any real property theteby subjocted to
this Declaration shall, after said fling, be #ihject horeto and the owners thereaf shall be subject
to all the samo duties, Habilities and rightshereunder as though seid additional property had boen
origipally a pert of the real cstate deseritied herein on the date of the filing of this Declaration,

3, °  As long as Declitant owng one (1) Lot, this Declamution may be mmended or
roscinded by Declsrant, or any “Péfson, firm, corporation, parmership, or eotity designated in
writing by Declarant, in an§ #ifaner it shall determine in its full and absolute discretion,
Thereafior, this Declaration; be amended by und instument signed by the owaers of not less

DM-1 475283
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than seventy-five percent {75%) of the Lofs covered by this Declaration. This Declaration shall
nn with- and shall bind the land for a term of twenty (20) years from the date this Declaration is
tecorded, after which time this Declatation shall be gutomatically extended for a successive
peviod of ten (10) years, unless an instrument terminating this Deolarstion 1 signed by the
owners of soventy-ve porcent (75%) of the Lots and has been recorded prior to the
commeneemeont of any ten year patiod,

4, Invaljdation of any provision of thiz Declaration by judgment or court order shall
in no way affect any of the other provisions hereof which shall remain in full forse and offect. -

{remainder of the page intentionally left blank]
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IN WITNESS WHERECF, Declarant has caused these prosents 1o be executed on the day -

and year first above written.
DECLARANT:

STATE OF NEBRASKEA )
Ja9.

COUNTY OF DOUGLAS )

Before me, 2 Notacy Public qualified for safd County and & te, persenally came

Mo, of Big Sky Development Group, LL@% “deiown to me to be the

identical prr=on who signed the forpgoing instrument and aclmnwlecigcd}he exeention thersof to
be his voluntary act and deed ad the voluntary act and deed on behaj 8 (‘)fﬂaxd torporation,

WITNESS my band and Notary Seal on tals (4™ d

. ‘ /
" Jumin . WEYIR . /qu
e I

Sy,
noix o ~
: My Cicirmitor Expinys Dea 93, 7008
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