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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE CORONADO KEYS ADDITION
A SUBDIVISION
IN THE CITY OF CARTER LAKE, IOWA

THIS DECLARATION, made this 1st day of April, 2000, by The Coronado
Keys Developient Co., Inc., an LLC; hereinafier referred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property, which is more
particularly described as:

Lots | through 101, The Coronado Keys Addition, a subdivision in the
City of Carter Lake. Pottawattamie County. lowa.

WHEREAS, Declarant as the owner of the real estate above described, and will
convey the said lots, subject to certain protective cavenants, and restriction,, as are hereinafter
set forth:

NOW, THEREFORE, Declarant hereby declares that all.of the lots described
above shall be held, sold, and conveyed subject to the following restrictions, and covenants, all
of which are for the purpose of enhancing and protecting the. value, desirability, and
attractiveness of the reil property. These covenants, and restrictions, shall run with the real
property and shall be binding upon atl parties having or acquiring any right, title or interest in

" the above-described lots or any part thereof and shall inure to the benefit of each lot owner

thereof ‘ _
ARTICLE ]
DEFINITIONS
Section . "Association” shall mean and refer ta The Coronado Keys Owners Association,

Inc., its successors and assigns.

Section2.  "Owner" shall mean and refer to the record owner, whether one or more persouns

or entities, of a fee simple title to any lot which is a part of the Properties, including contract

purchasers, but excluding those having such interest merely as a security for the performance of
an abligation.

Section 3. "Properties” shall mean and refer to that certain real property herainbefore
described, and such additions thereto and may hereafler be brought within the junisdiction of
the Assoctation. : '

‘Sectiond. "Canalway” shall mean all real property (including the improvements thereto)

conveyed via a quit claim deed to the State of lowa. The land and water in the canal are public
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lands and subject to all state conservation laws in regard to navigation, boat docks and etc. The
Canalway is all land and water below the mean sea level elevation of 970.50.

Section 3. "Dock" shall mean a dock extending from the private property of a riparian
landowner and constructed on or over waters under the jurisdiction of the natural resource
commissian and is not used as a marina or for other commercial purposes or made availeble for
public use.

Section 6. “Lot" shall mean and refer to the numbered plots of land shown upon the
recorded subdivision plat of the Properties.

Section 7. "Declarant™ shall. mean and refer to the individuals and corporations set forth
above together with their or its sucoessors and assigns.

Section 8. "Mortgage" shall include Deeds of Trust.

Section 9. "Shoreline Stake" shall mean the property corner as surveyed and plotted at a
mean sea level elevation of 970.50. Lands and waters at a lesser mean sea level elevation are
considered Canalway per Section 4 above. :

. ARTICLE I
PROPERTY RIGHTS

‘Section 1. . Owners" Easements of Enjoyment. Everv Qwner,, as-well an the general public,
shall have the right and easement of enjoyment in and to the Canalway which shall be
.appurtenant 1o and shall pass with the title to every Lot subject to the following provisions:

a. The right of the Association to charge reasonable fees for the use of the
Canalway. ‘

b. The right of the Association to suspend the voting rights and right to use
of the Canalway by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to

- exceed Go days for-any infraction or . its published rules and regulations.

Section 2, Delegation of Use. Any Owner may delegate, in accordance with the By-laws,
his right of enjoyment to the Canalway and facilities to the members of his family,, his tenants,
or contract purchasers who reside on the property. : :

ARTICLE I .
MEMBERSHIP AND VOTING RIGHTS

Section 1, Every owner of a lot which is subject to assessment shall be a member of the
Association, Meémbership shall be appurtenant 1o and may not be separated from ownership of
any Lot which is subject to assessmenit. 1fan owner sells a Lot on real estate contract, the
membership or the Owners shall terminate and the contract purchasers shall become a member,

1
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unless the contract retains membership in the Owners, in which event, the contract purchasers
will not be a member.

Section 2. The Association shall have three classes of voting membership:

Class A. The Class A members shall be all owners of canal access lots,
with the exception of the Declarant, The Coronado Keys Development Co., Inc., and shall be
entitled to one vote for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B members shall be all owners of non canal access lots,
with the exception of the Declarant, The Coronado Keys Development Co., Inc., and shall be
entitled to one vote for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot.

- Class C. The Class C members shall be the Declarant, The Coronado Keys

Development Co., Inc. and shall be entitled to five (5) votes for each Lot owned. The class C
membership shall cease and be converted to a Class A or B membership on the happening of
either or the following events, whichever accurs earlier.

8. When the total votes outstanding in the Class A’ and B
membership equal the total votes outstanding in the Class C
membership, or

b, OnDecember 31, 2007

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section1.  Creation of the Lien and Personal obligation of Assessment. The Declarant, for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed theretore, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special assessments, together with intérest,
costs, and reasonable attorney's fees, shall be a charge on the land and shall be a continuing
lien upon the property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney's fees, shall also be the personal

. obligation of the pzrson who was the owner of such property at the time when the assessment
fell due. Theirpersonal obligation for delinquent assessments shall not pass to hIS SUCCESSOrs
in title unless expressly assumed by them.
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Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety, and welfare of the residents in the
Properties and the improvements to the subdivision and maintenance of the Canalway.

Section 3. Maximum Annual Assessment. Until January |, of the year immediately
following conveyance of the first Lot to an Owner, the annual assessment shall he One -
Hundred Dollars ($100.00) per lot for Class A lots. Class B lots will be assessed at Twenty- ¢

Five percent (25%) of the Class A lots.

A From and afler January 1 of the year immediately following the
conveyance of the first Lot of an Owner, the maximum annual
assessment may be increased each year not more than 5% above the
maximum assessment for the previous year without a vote of the
membership.

B. From and afler January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased above 5% by a vote of two-thirds (2/3) of
each class of members who are voling in person or by proxy, at a
meeting duly called for this purpose.

C. The Board of Directors may fix the annual ascessment at an amount not
in excess of the maximum.

Section4.  Special Assessments for Capital improvements In Addition to the annual
. assessments authorized above, the Association may levy, in any assessment year, a- special
assessment applicable to that year only for. the purpose of defraying, in whole or in part, the
. cost of any construction, reconstruction, repair or replacement of a capital improvement within
the subdivision and Canalway, including fixtures and personal property related thereto,
_provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each
- class of members who are voting in person or by proxy at a meeting duly called for this
purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4. Written :

- notice of any meeting called for the purpose of taking any action authorized under Sections 3 SR R
- or 4 shall be s¢nt to all members not less than 10 days nor more than 50 days ‘in advance of P e

. the meeting. At the first such meeting called, the presence of members or of proxies entitled S
1o cast fifty percent (50%) of all votes of each class of ‘membership shall constitute a quorum. .
If the required quorum s not present, another meeting may be called subject to the same - T

" notice requirements, and the required quorum at the subsequent meeting shall be one-half Sl
(172) of the required quorum at the preceding meeting. No Such subqequem meetmg shall be U
held wore than 60 days following the preceding meeum,
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Section 6.  Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the first day of the month
following conveyance by The Caronado Keys Development Ca., Inc. of a lot to someone other
than the Declarant. The annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty -(30) days in advance of each annual
assessment period.  Written notice of the annual assessment shall be sent to every owner
subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon deiand, and for a reasonable charge, fumnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of assessments on a lot
is binding upon the Association as of the date of its issuance.

Section 8 Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due
date at the highest legal rate or the mate of twelve percent (12%) per annum, whichever is
higher. The Association may bring an action at law against the owner personally obligated to
pay the same, or foreclose the lier apainst the property. No owner may waive or otherwise
escape liability for the assessments provided for herem by non-use of the Canalway or
abandenment of his Lot.

Section 9. Subordination of the Licn to Mortgages. The lien of the assessments provided
for herein shall be subordinated to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien as of the date of
such sale or transter. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. No building, house, garage. boat house, fence, wall, dock, boathift, front/side
yard landscaping or other structure or improvement shall be commenced, erected or maintained
upon the Properties, nor shall any exterior painting, resurfacing, addition to or change or
alteration therein be made until the plans and specifications showing the nature, kind, shape,
. height, materials, color and locations of the same shall have been submitted to and approved in
- writing as to the harmony of external design and location in relation o surrounding structures

- and topography by an Architectural Control Committee composed of three (3) or more

* Tepresentatives appointed by the Board of Directars of the Association. In the event said

- committee fails to approve or disapprove such design and location within thirty (30) days after
. said plans and specjfications have been submitted to it, approval will not be required and this
Article will be deemed to haye been fully complied with.
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Section 2. The Architectural Control Committee shall originally consist of five (5) persons
appointed by the Declarant. The original Architectural Control Committee shall be made up of
Duane Menke, Melvin J. Gundersen, William E. Perdue, Chad Menke, and The Coronado Keys
Development Co., Inc. said original members need not be residents of the Subdivision. Upon
the resignation, for any reason, of one of the committee members, the remaining members shall
promptly appoint a replacement. Until such appaintment has heen made, the remaining
members shall exercise the committee's authority. All future members, other than the original
five (5) members appointed by the Declarant, must be property owners in the Subdivision, On
or before December 31, 2007, the committee must vote to replace any member not living in the
Subdivision with a resident of the Subdivision. Any member not residing in the Subdivision
must, after voting with the committee to select a resident replacement, resign on or before said
date.

Section 3. The Architectural Control Committee’s approval or disapproval must be signed
by a majority of the Committee members and mailed or delivered to the applicant's last known
address. In case of disapproval, the Committee shall include a statement of the reasons for
disapproval and shall indicate in a general way the kind of plans and specifications which the
committee will approve for the subject property. Except for violation of those restrictions
contained in Article VI hereof, in the event the Committee or its designated representatives fail
to approve or disapprove within 30 days after a complete set of provisions and specifications
- had been submitted to it or in any event, if no suit to enjoin the construction has been
commenced prior to the completion thereof, approval will not be required and the related
Covenants shall be deemed to have been fully complied with.

Section 4. Unless approved in writing by the Architectural Control Committee, no building
shall be created, altered, placed or permitted to remain on any Lot other than one detached,
single-family dwelling not to exceed two stories in height, having a garage for not less than two
nor more than three standard automobiles nor no more than two boat garages, and containing
finished living arcas, exclusive of porches. breezeways, carports, and garages of at least 1,300
square feet on the ground floor of a one-story house; 1.000 square feet on the ground floor and
550 square feet on the second tloor of & one and one-half story house; 1,000 square feet an the

ground floor and 800 square feet on the second floor of a two-story house; 1,750 square feet of .

living area above ground for a split-level house; and 1,300 square feet of main floor living area
for a split-entry house. The Architéctural Committee shall have the' right to define the terms
one-story. one and one-half story, two-storv, split-level, and split:entry house. House of
unusual design not included in the categories herein listed will be considered on an individual
basis. Square foot areas are to be computed to the outside surface of enclosed walls.

Section 5. . The Architectural Control Committee shall havé the right to disapprove any

such plans or specifications for structures, improvements,. grading or landscaping which are

not suitable or desirable in the Committee's opinion for aesthetic or other reasons, and in

- passing upon such plans and specifications, the Committee shall have the right to take into

consideration the suitability of the proposed building or other structure and the ‘materials of
which it is built, the color scheme, the site upon which it is proposed to erect the same, the
harmony thereof with the surroundings. the topographv of the land and the effect of the
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building, structure, grading or landscaping as planned on the outlook from the adjacent or
neighboring property, and if it is in accordance with all of the provisions of this Declaration.

Section 6. The Committee may disapprove if the plans and specifications submitted are
incomplete, or in the event the Committee deems the plans, specifications, details or any part
thereof, to be contrary to the spirit or interest of these conditions and restrictions. The
decisions of the Committee shall be final. '

Section 7. Neither the Declarant nor any architect or agent of the Declarant nor any
member of the Committee by virtue of his membership thereon, ar discharge of his dutes
required thereby, shall be responsible in any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing, nor for any structural or other
defects in any work done according to such plans or specifications. No building improvements
of any kind constructed or placed upon any of said Lots thereafter shall be moved without prior
written approval of the Committee. ’

ARTICLE VI
RESTRICTIONS ON USE OF PROPERTY

Section 1. No Lot shall be used except for residential purposes.

Section2.  All roofing materials shall be of cedar shake shingle, "shake looking" or heritage
style” asphalt, copper or tile. -

Section 3. All siding material for other than masonry construction shall be wood, stucco or
vinyl siding. : :
Sectiond.  No residence, building, fence, wall, driveway, patio enclosure, swimming pool,

basketball backboards, dog house, tree house, pool house, antenna, satellite receiving station or
"disks", flag pole, solar heating or cooling device; tool shed, wind mill or other external
inprovement, above or below the ground (herein all referred to as any "Improvement") shall be

constructed, erected, placed or permitted to remain on any Lot, nor shall any grading or. .

excavation for any Improvement be comimenced, except for Improvements which have been
approved by the Architectural Control Committee.

Section 5. The exposed front foundation walls and any foundation walls facing any street
of all main residential structures must be constructed of or faced with brick or simulated brick
~or stone or stucco or-other material approved by the Architectural Control Committee.

Section 6. . All exposed Side snd rear cbncrele or concrete block foundation walls not facing
a street must be painted, if not faced with materials as provided in Section 5 above,

Section 7. . Fireplace chimneys shall be covered with brick, wood, vinyl or other material

approved in writing by the Architectural Control Committee.
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Section 8. No advertising signs, home office or occupation signs, billboards, unsightly
objects or nuisances shatl be erected, placed or permitted to remain on any Lot except one sign
per Lot consisting of not more than six (6) square feet advertising a lot as "For Sale".

Section 9. No business activities of any kind whatsoever shall be conducted on any Lot;
nor shall the premises be used in any way for any purpose which may endanger the health or
unreasonably disturb the owner or owners of any Lot or any resident thereof.

Section 10.  No exterior television or radio antenna of any sort shall be permitted on any Lot
unless approved by the Archatectural Control Committee.

Section 11.  No automobile, boat, camping trailer, van-type campers, auto-drawn trailer of
any kind, mobile home, motorcycie, snowmobile or other self-propelled vehicles shall be stored
or maintained outside of the garage of a dwelling. For purposes of the preceding provision,,
"stored and maintained outside of the garage" shall mean, parking the vehicle or trailer
overnight on the driveway, or any other part of the Lot, outside of the garage for seven (7) or

" more consecutive 24-hour periods. All repair work on automobiles, boats, camping trailers,
_ van-type campers, auto-drawn trailers of any kind, mobile homes, motorcycles, snowmobiles, .

or other self-propelled vehicles must be done in the garage. The dedicated street right-of-way
located between the paverment and the Lot line of any Lot shall not be used for the parking of
any vehicles, boat, camper or trailer.  Automabiles and other self-propelled vehicles parked
out-of-doors.within the properties or in the street for any length of time must be in an operating
condition and display current licenses. No parking on any street except during special
occasions.

Section 12.  No garbage or trash can -or container shall be permitted unless completely

. screened from view, except for pickup purposes. No garden, lawn or maintenance equipment
--of any kind whatsoever shall be stored or permitted to remain outside of any dwelling or
. suitable storage facility, except when in actual use. No garbage, refuse, rubbish or cuttings
- shall be deposited on any street, road, or Lot. No clothesline shall be penmtted outside of any

- dwelling at any time unless retractable and must be retracted when not in use. Produce or -

vegetable gardens may only be maintained in rear yards.

Section 13. ~ Exterior lighting installed on any Lot shall either be indirect or of such a
controlled focus and intensity as not to disturb the residents of adjacent Lots.

Section 14.  No fence shall be permitted to extend from the front iot line to the rear house-
line of a main residential structure. ‘No hedges or mass planted shrubs shall be permitted more
than ten (10) feet in front of the front building line. Unless other materials are specifically
approved in writing by the Architectural Control Committee, fences- shall be only split rail,

- wrought iren, or of a timber privacy type. No fence shall be of the chain link or wire types. No
* fences or walls shall exteed a height of tour (4) feet. No fence shall be placed wnhm fifteen

(13) feet from the seawall.

- Section 15, No swimming pool may extend more than one (1) foot above ground level,
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Section 16.  Construction of any Improvement shall be completed within one (1) year from
the date of commencement of excavation or construction of the Improvement. No excavation
dirt shall be spread across any Lot in such a fashion as to materially change the grade or
contour of any Lot.

Section 17. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4)
inches thick in front of each Lot and upon each street side of each carner lot (six inches thick
through drivéway sections). The sidewalk shall be placed with its width between four feet (4'-
0"} and eight feet (8°-0”) from back of the street curb line and shall be constructed by the
owner of the Lot prior to the time or completion or the main structure and befare occupancy
thereof; provided, however, this provision shall vary to comply with any requirements or the
City of Carter Lake. ‘ ‘

Section 18.  Driveway approaches between the sidewalk and curbon each Lot shall be

constructed of concrete. Should repair or replacement of such approach be necessry. the

repair or replacement of such approach shall also be of concrete. No Asphalt overlay of

driveway approaches will be permitted. All drives must be hard surfaced fron street to garage
- with concrete, brick or stone.

Section 19, All driveways must be a minimum of 16'-0" in width, provide for three (3) off
street parking stalls, and constructed of concrete, brick, paving stone, or laid stone.

Section 20 All foundations shall be constructed of concrete, concrete blocks, brick or stone.

Section 21.  No stable or other shelter for any animal. livestock: fowl or poultry shall be
erected, altered, placed or permitted to remain on any Lot except for one (1) dog house
constructed for one (1) dog; provided always that the construction plans, specifications and the
location of the proposed structure have been first approved by the Architectural Control
Committee, or its assigns, if required by this Declaration. Dog houses shall only be allowed at
the rear of the residence, concealed from public view. No dog runs or kennels of any kind shall
be atlowed in the subdivision. No commercial stables, kennels, aviary or other similar uses
shall be allowed. ‘ S

Section 22 Any exterior air conditioning condenser unit shall be placed in the rear yard or
and side yards. No grass, weeds, or other vegetation will be grown or otherwise permitted to
comrnence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
will be maintained on any Lot so as to constitute an actual or potential public nuisance, create
hazard or undesirable proliferation, or detract from a neat and trim appearance. Vacant Lots
shall not be used for dumping of earth or any waste materials, and no vegetation on vacant Lots

shall be atlowed to reach a height in excess of six (6) inches,
 Section 23, No residence ar part of structures, including attached boat  houses or garages,

shall be located nearer than five (5) feet to any side lot ling, nor closer than twenty (20) feet
from the street lot line, nor closer than twenty-five (25) feet to the shoreling property stake.
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Section24.  No structure of a temporary character, carport, trailer, modular homes,
basement, tent, outbuilding, shed, or shack shall be erected upon or used on any Lot at any
time, either temporarily or permanently. No structure or dwelling shall be moved from outside
the Subdivision to any Lot without the written approval of the Architectural Control
Committee.

Section 25.  All utility service lines from each Lot line to a dwelling or other Improvements
shall be underground.

Section 26.  No noxious or offensive trade or activity shali be carried an upon any Lot, nor
shall anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood.

Section 27. Easements and rights of way are hereby expressly reserved for the creation,
construction and maintenance of utilities such as gas, water, telephone, electricity and sewer.
Such easements and rights-of-way shall be confined to the area shown on the plat as to the side
of every Lot and ten (10) feet along the street and back lot lines of the Subdivision.

Section 28,  No fuel tanks and appurtenances allowed.

Section 29. All new homes shall have stained/painted wood siding, vinyl siding, brick or

stone or the exterior finish shall be specified on the plans and submitted to the Architectural
- Control Committee prior to construction. ' '

Section 30.  All homes shall have sod lawns or have alternative landscaping approved by the
Architectural Control Committee. :

Section 31, No creosoted timber materials shall be used f‘or any reason.

: Se_étion 32, Alllands and water in the Canalway are public and subjéct to all state

conservation laws in regard to navigation, boat docks, public access and etc.

Section 33.  No boat docks nor boat houses may be erected on any vacant Lot without the

. approval of the Architectural Control Committee, which may place conditions and restrictions

on the use of same.

. Section 34.  Right to Remove Accretions. Declarant or the Association, or their designee

shall have the right at any time to dredge or otherwise remove any accretion or deposit from

~ any lake {ront Lot in order that the shoreline of the‘lake to which said Lot is contiguous may be

moved inland toward or to the boundary of said Lot. [

- Section 35.  No nimtorized recreational vehicles shall be allowed on any vaczim Lot.

Section 36.  No campers, motor homes, tents, trailers or any Kind of temporary housing is
allowed on any vacant Lot. S
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Section 37.  Satellite dishes shall not be larger than 30”.

Section 38.  Boat lifts constructed of metal or wood shall be maintained to a working order,
all components of the lift above the water line shall be free of rust, lift roof a shall be fabric
covered, no shingle or metal roofs allowed, and the property Owner shall allow the
Architectural Control Committee or its representative to inspect the lift

Section 39.  All yards shall have underground sprinkler system in the front and rear yards.

Section40.  No boat dock or dock walkway shall be attached to the seawall.

Section 41.’N0 person shall construct a dock without first procuring a permit from the
Architectural Control Committee. Permits shall be subject to the provisions of this covenant
All yards shall have an underground sprinkler system. :

A Conditions of Permits. Permits for all docks shall be qubject to the following
conditions:

1

&)

Al activities and structures authorized by a dock permit must comply
with the requirements of the permit and the permittes shall maintain the
structure ar work authorized by the permit in good condition und in -
accordance with plans and drawings attached to the application for
permit,

A dock permit shall not be construed to do more than give the permittee
the right to construct a dock. The permit creates no interests, personal or
real, in the rea! estate below the ordinary high water line nor does it
relieve the requirement to obtain federal or local assent when requu'ed by
law for such activity.

All docks, piers, or wharfs' which cannot be removed or stored in an
approved location shall be considered permanent structures and shall be

" “subject to 571-Chapter 18, lowa Administrative Code and other

regulations covering permanent structures.

Dock permits or privileges shall not be transferable, and when the
permitiee desires to abandon the dock or activity authorized by the
permit, the area must be restored to a condition satxsfactory to the
Architectural Control Commlttee :

" The prrmit \hall allow the Archxtectural Control “Committee or its

representative 1o muke inspections, at any and #ll reasonable times, of

“docks authorized by the permit in order to ensure that the activity being

performed or the structure constructed is safe and in accordance with the

'temw and conditions of the pemm and this covenant. -
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6. A dock permit may be modified, suspended, or revoked by written
notice, whole or in part, if the Architectural Control Committee or ils
representative determines that the dock is not safe or that a violation of
any terms or conditions of the permit has occurred or that continuation of
the permit is not in the Subdivision's beat interest. Such modification,
suspension, or revocation shall become effective upon a date specified

B. All docks shall be subject to the following requirements;

1, The subdivision Lot number shall be displayed on the water end of the
dock, facing away from the shore and plainly visible, in block numbers
of good proportion, net less than three inches in height, and in a color
contrasting to the background. -

3

All docks must be removed from the waters of this state before
December -15 of each year and not reconstructed “unti] the following
spring, except those exempted by special permit from the Architectural
Control Committee.

3. All new structures, if'a floating facility, authorized by permit shall use
flotation methods and devices of a type constructed of low density,
closed cell, rigid plastic foam: high impact polyethylene fiberglass
material; wood timbers' or other inert materials to provide flotation.

4 The use of any container not fabricated originally for flotation purposes,
including barrels, tanks, and other containers originally constructed for
the purpose of containing fluids, powders, or similar products is
prohibited for new structures or for replacement of flotation devices in
existing structures unless filled with low density, closed cell, rigid plastic
foam. Upon request by the Architectural Control ‘Committee or its |
representative, the permittee is respensible for providing proof that such
containers are filled with foam, : " :

s, Dacks shall not be designed, intended. or used for human habitation,

6. Alldocks shall be constructed and placed in a manner which allows the
free flow of water beneath them.

7. The construction activity, structure, of use of structure authorized by a
- dock permit shall not result in unreasonable inerference with navigation.

8. The permitted shall make every rensanable effort to construct the dock
. authorized by an approved dock permit application in a manner so-as to
- minimize any adverse impact on fish, wildlife, water quality, and natural
environmental vahues, ’ ‘

l‘\
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The storage, use, or dispensing of any fuel an a dock on or over public
water or adjacent public Jand shall be in compliance with lowa Code
Chapter 101 and all rules promulgated thereunder.

Any electrical service on or leading to any dock used for storage or
dispensing of fuel must comply with the National Code, 1981 Edition
NFPA 70-1981 and shall include ground fault circuit protection.

In addition to those standards for all docks, the following specifications shall
apply to all docks extending from privately owned tiparian lakeshore property.

B

2

Dimensions. The total length of the dock shall not be greater than thirty
(30) feet from the Shoreline Property Stake. All docks must be at least

_ three feet wide and constructed of sound strong material approved by the

Architectural Control Committee for use. The width of the dock shall be

limited to six feet maximum, except as otherwise provided. (See Figure
A) .

Configuration,

2. Except as provided in this subrule, permits may be granted for
“L"-or "T"- shaped docks on which the total length of the “L" or “
portion facing the water is not greater than sixteen feet and the total
area of the "L" or "T" does not exceed one hundred sixty-eight
square feet,

b, No hoist or other structure may be placed adjacent to that portion of
the dock exceeding six feet in width.

. ¢ Permits for special purpose "L" or "T" docks may be granted by the

Architectural Control Committee only upon submission by the
applicant or proof of need and necessity. : '

d. Where there are two or more adjoining riparian property owners or
lessees, a permit may be granted jointly for the construction of a dock
with an “L™ or “T" portion with a total of sixteen feet in length facing
the water and containing up to one hundred sixty-eight square feet in
the “L™ or “T" portion of the dock. No hoist or other structure may be’
ptaced adjacent to that portion of the dock exceeding six feet in width
(See Figure B). The application for a permit under this provision

- raust be signed by all property owners involved. ’

¢. No permit shall be issued for the construction of a dock within fifty

teet of another dock except in the cases in which the property owner

owns, in fee title, a lot which, due to its width, makes it iipossible to
be fifty feet or more from a dock constructed by an adjacent riparian
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property o1..er or lessee whicti is covered by a valid dock permit
issued by the Department of Natural Resources.

{. A permit for a dock within fifty feet from a dock constructed by an
adjacent riparian property owner or lessee which is covered by a valid
dock permit issued shall be issued only under the following
conditions;

(1) The total length of the "L" or "T" portion facing the water shall
not be more than eight feet. The last ten feet of the dock may be
eight feet wide. No hoist or other structure may be placed
adjacent to that portion of the dock exceeding six feet in width.

(2) Docks constructed less than thirty feet from adjacent docks shall
be limited to straight docks or "L" docks with "L" projected away
from the nearest dock but not within thirty feet of any other dock.
(See Figure C)

Docks shall be constructed not less than twenty-five feet from the Lot

- line on either side of the property. In cases where there is a conflict,
the dock shall be constructed at or near the center of the Lot. (See
Figure D)

L

h. The requirement that the dock shall be twenty-five feet from the
property line may be waived if the Architectural Control Committee
or its representative finds that shallow water, the width of the Lot, or
other adverse conditions make the dock site required in this rule
unusable, '

i. That which is commonly called a "catwalk" shall be at least two feet
wide and considered a part of the dock. Catwaiks shall be limited in
length as an "L" or "T" portion of the dock construction. (See Figure
E)

3. Alignment. Where possible, docks must be aligned so as not to cross the

projection of property lines into the waterway. [f property lines and dock
intersect, no “L" or "T" will be permitted beyond the property line
without written permission from the Architectural Control Committee.

ARTICLE VIl
GENERAL PROVISIONS
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known, who being by me dully sworn, did say that he is the President of The Coronado Keys
Development Co., Inc., LLC, executing the within and foregoing instrument; that no seal has
been procured by the corporation; that said instrument was signed on behalf of said corporation
by authority of its Board of Directors; and that the said Duane H. Menke as such officer
acknowledged the execution of said instrument to be the volumary act and deed of said
corporation by it and by him voluntarily executed. ~

D FOR SAID STATE

NOTARY PUBLIC

September 28, 200

Y J. PRITCHARD
qif} AN Commasion sxprEs
ow
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Section 1. Enforcement. The Association, or any owner, shall have the right to enforce, by
an‘proceeding at law or in equity, all restrictions, covenants, reservations, liens and charges
now or hereinafter imposed by the provisions of this Declamhon Failure by the Association or
by any owner to enforce any covenant of restriction hersin contained shall in no event be
deemed a waiver of the right to do so hereafter.

If the parties hereto, or any of them or their heirs or assigns, shall violate or attempt to violate L
any of the Covenants herein, it shall be lawful for any other person or persons owning any real
property situated in said tract, to prosecute any proceedings at law or in equity against the i
person ar persans violating or attempting to violate any such Covenant and either to prevent !
him or them from so doing or to recover damages or other dues for such violations, including ;
costs and attorney fees. :

Section 2, Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in-full
force and effect.

Section 3. Amendment. The Covenants and Restrictions of this Declaration shall run with
and bind the land, for a term of twenty-one (21) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of
twenty-one (21) years by at least one Lot Owner properly filing a claim once every twenty-one
(21) years. This Declaration may be amended during the first twenty-one (21) year period by
an instrument signed by not less than ninety percent (90%) of the Lot Owners, and thereafier by
an instrument signed by not less than seventy-five percent (75%) of the Lot Owners.

Section 4, Annexation. Additional residential property and Canalways may be annexed to
the Properties with the consenl of two-thirds (2/3) of each clnss of members.

EXECUTED this Y day of Lf'l/la@}/ 2000,

by

DECLARANT:

THE NADO KEYS D7ELOPMENT CO., Inc.,LLC

BY: & At %J//M W

DUANE H. MENKE, PRESIDENT

- STATE OF )gmw«
1
COUNTY OF‘( oﬂ\&w@ﬁw

On thig & 265 day of /M [0 7% , 2000, before me, the unders:gned a
*“Notary Public in and for said State, personally appeared Duane H. Menke, to me personally
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Prepared by: Curtis J. Heithoff, 508 So. 8th St., Co. Bluffs, 1A $1501 (71 2)-325-0888

UTILITY EASEMENT ‘

THIS UTILITY EASEMENT granted this _22 _ day of May, 2000, by Coronado

" Keys, L.L.C,., as the owner of a subdivision located in the City of Carter Lake, lowa, known
! as Coronado Keys. Located within Coronado Keys is a private street which is to be knoWn
as Marina Court, which street has a legal description of

Outlot 2 in Coronado Keys, a Subdivision as surveyed, platted and recorded
in Pottawattamie County, lowa.

As part of the’ plattmg process of Coronado Keys it is necessary to grant to the City of

Carter Lake, lowa, a permanent éasement.which gives to the Clty and its agents and
assigns. the right to travel over, across and through the said Marina Court for the purpose
_of servicing and install_ing any utilities or utility insfallations which may be located within
Coronado- Keys. |

WHEREFORE. in consideration of joint and mutual promises, Coronado Kéys;

L.L.C., does hereby grant, sell and convey, to the City of Carter Lake, lowa, and its agents

and assigns, a perpetual Easement over, across and through Marian Drive, the private
" street located within Coronado Keys, which Marian Drive is legally described as:

Outlot 2 in Coronado Keys, a subdivision as surveyed, plattéd and recorded
in Pottawattamie County, lowa, .

© for providing the City of Carter Lake, lowa, and it agents and aséigns. with access to and

' fro'rﬁ anyand all utiiities and. utility instaltations which are located within the Coronado Keys
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for the purpose of servicing and installing any utilities and utility installations which are now

or may be located within Coronado Keys.

CORONADO KEYS, L.L.C

BY: r‘f’i%zz—zf.t” ﬁ 4 f%z/Z -
Duane H. Menke-Member

STATE OF IOWA )
)ss:
POTTAWATTAMIE COUNTY )

LT v
On this 9»5— day of May 2000, before me, the undersigned, a Notary Public in

and for said State, personally appeared Duane H. Menke, to me known to be the identical

"persons named in and who executed the foregoing instrument and acknowledged to me

that they executed the same as the voluntary act and deed of himself and as a Member

‘of Coronado Keys, L.L.C.

-
.

NOTARY PUBLIC 1§ AND FOR SAID STATE

%[ SHIRLEY J. PRITCHARD
<£ '] MY COMBRSSION EXPIRER
ﬁ' Saplamber 28, 2001
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