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RESTRICTIONS AND COVENANTS
FOR COLONEIL VILLAGE SUBDIVISION, PHASE L, LOTS 1-v, IN THE

CITY OF COUNCIL BLUFPS, IOWA

Declarant is the owner ot ail the lots of Coloneil

Village Subdivision, Phase I, Lots 1-9, a subdivision located

in Council Bluffg, Iowa, and does herepby adopt the following

rastrictions and covenants, to-wit:

1. As used herein, the

following definitions ahall
apply:

A. "Subdivision” shall Rean Coloneil Village
Subdivision, Pnase I, Lots L1-9.

8. "Addition” shall mean Coloneal Village
Subdivision, Phase I, Locs 1-9,

c. "Architectural Control Committee” shail Bean
the Developer or a committes appointed DY the
Developer.

. "Declarant” spall mean Neil #. Bach apnd
Sharon A. Bach. their A8signs and successor
developers.

E.

"Developer” shall mean tne dectarant, their \
asslgns and successor developers,

F. "Lot” shall wmean and refer to any piat of
land shown upon the recarded piat ot the
addition.

G. "owner” or lot OWner means:

1. Any person. in¢luding Declarant, who
holds fee gimple title Lo any lot in the
subdivision which is at any time subject
Lo the provisions of this Declaration.

Any person or legal entity who has
contracted to purchase fea sinple citle
Lo a lot pursuant to a Wwritten agreement
in wnich case the seller undeyr said
agreement shall cease to be the Quner
Entered for Taxation AN 9 g while zaid agreement is in effect,
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3. Any person or legal entity who has
commenced legal proceedings to forfeit a
contract of sals or foreclose a mortgage
on any lot or serves as a court
appointed receiver to manage said lot or

gerves as a Trustee under the Bankruptcy
law.

H. "Residence” shall mean custom-Huilt, single-
tamily dweiling.

2, The Subdivision pe subject to the control of the
.tollowing architectura: control covenants.
A. Scope of Architectural Control. HNo building,
fence, weli or other structurs, shali he

commenced, erected or maintained upon a lot,
nor shall any exterior addition Lo, change or

alteration therein, be made unti} the plans,
specifications, and plot plan showing the
nature, color scheme, kina, =nape, heighc,
materials and location ¢l the same have been
submitred to and approved 1in writing as to
harmony of external design, coior and
location in relation to the surrounding
structures and topography by the Developer,
or by an Architectural Control Committee
appointed by said Develioper. In the event
Lhe Deveioper, or its designated comsittee
fails to approve or disapprove in writing
such design and location within thirty days
afrer said plans and specitications have been
submitted to 1t, approval will not pe
required and this Article vwill be deamed to
have tully complied with. All such plans and
Specifications shall be submittad to the
Devaloper at 261z Birdsley Read, Councii
BluteEs, lowa 51503, or such orLher place as

the Developer may designate.

B. Reason ror Archit=ctural Control. The
addition is composed, 1n part, of 9 building
lots which nave been developed expressgly tor
residential purposes and the construction ot
Residences. Tue primary purpose ofr
Architectural control 1is to protec¢t and
Preserve the value of the Residences in the
Addition for the Bensfit of both thes
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individual lot owners and the pubiic 1in
general. This control 1is not to De viewed as
a4 MeANs LOr SUpPressing expressions ot
individuality nor as a mere land restriccion.
The secondary purposes of the architectural
control are:

i. To protect the Developer's tinancial
investment in the unsold lots.

2. TO give the iot OWNars essential
information regarding the Addicion.

3. To offer advice related to design and
i location problems so as to insure the
3 best possible design and aesthetic
e results for all parties concerned.

C. Guadelines for Architectural Control. The

B tollowing statements regarding desaign,

4 location and construction of Residences are
inténded ro be merely guidelines, not
absolute criteria, that the Developer or the
Architectural Control Committee will use in
dgranting architectural approval. Deviations
from the guidelines will be made in oraer to
Protect the uniqgue Lopograpny and existing
timber and other native grovwth that are
€ggential elements to poth the nature and
character ot the Addition.

i 1. Li1ving trees over six inches in aiameter
! (Weasured at a point two teet apuve the
ground levei) may he removed trom the
lote with the approvai ot tne Developer.
The plans sutmitted to tne Ceveloper
PUrEuant to the provisions of Article 2,
Paragrapn A, anove, Rust 1dencifty sach
tree proposed Lo be removed.

2. The drainage System {including, but not
limited vo, silt pasin facilicies and
terraces) designed in the approved pist
9L a5 maAy be installed may not be

altered or interfered ¥ith in any manner
Without the written permission of the

Developer.

3. Each 1individuai lot owner 18 To take all
Steps necessary to reasonably and
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adequately regulate the drainaga from
the owner‘s lot and to control
unreasonable and undesiraple erosion.

The provisions of the Council Blufts
City Code will govern the setback
requirements for the lots in the -
Addition, subject to the approval of the
Architectural Control Committee or
Developer. Furthermore, side and rear
setback variances will be granted only
in tne event that it 1is necegsary to
achieve reasonabie and proper slape
control, drainage, and presgexvation of
existing trees and other native growth.
Provided, however, not to be granted 1if
Lo do so would produce undesiraple
design, location, scenic or aesthetic
regults.

Each Restidence snhall include at least an
attacned, double car garage.

Should an unattached maintenance
Structure be desired on the lot, it
shall be of the same design and
congtruction as the accompanying
Residence and prefabricated or metal
structures will not be approved.
Furthermore, unattached maintenance
structures ghall not be 190 feet of an
adioilning lot and shall not be larger
than 24 feat by 310 feet by 12 feet high.

No lot ghall be further Fubdivided and
cach lot 18 limited to the congtruction
or one Residence.

There shall be no fences in the front
Yard and no signt ohctructing structures
or plants snall be allowed in the front
vYard including bur not limited to wind
breaks, row of Poplar Lrees, evergreens,
hedges, earthen berms.

The exposed tront toundation wall { and
alsc the wall facing the side street on
corner lots) of all main regsidential
Structures must be constructed or or
faced with prick or si1mulacted prick or
gtone. All exposed Eside and rear

ca- 96-19132

sremre e




~

T O b T e g

1@.

1.

pee
£
Reden

enherete poured foundation walls uust bhe
painted. All driveways must be

congtructed of concrete, brick or laid
stone. All basement foundations must be
9 teet poured sclid concrete walls, with
vertex face on the exterior side.

No recreational vehicles or any other
vehicles are allowed to be parked, or
stored on any said iot of Colonell
Village Subdivision.

Residences designed for construction on
lots in the Addition will be required to
have the tollowing square footage,
whenever practicable in Lignt of the
unigue topography, existing trees and
other native growth, and the other
provisions of these covenants,
conditions and restrictions, to-wit:

a. One-Storxy Residences: 1500 gpguare
feet will be required on the ground
level,

b. One and Ones-Half Story and Two-Story
Residences: At least 1189 square
feet required on the first tloor
apove tne basement level and a total
square footage of 1890 aquare feet
not COuUntiilg the Dagsement.

¢. Bl-Level, Spiit-Level, and Split-
Entry Resldences: 1600 square faeet
of finashed living area will be
required.

d. ‘The above square roctage
requirements shall not include the
dttached garage.

e. The Developer reserves the right to

amend these sguare footage
requirements py up to 20% of the
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é&bove amounts, which amendment. shajjf

be effective upon the recording ot
Same.

iz. No residence shall pe designed or pe

converted for the use of more than cne
famiily.

13, The side vard, front Yard and rear yard
setback law shall not apply to open
Patios or uacovered porches.

14, No earth homes or other subDterransan
homes shall be allowed. No prefas.

flouses, or trailer houses are permitted.

D, Ko responsibility, liability or obligation

shall be asgumed by or imposed upon Developer
by virtuye ot the auvcharity granted to
Developer in thie sSection, or as a result of

any act or tailure to act by Developer with
espest Lo any proposed 1NproveRent.

3. The constructaion and landscaping ot each residence

shall be completed within i2 months £rom the date the
cConstruction ot the residence s foundation 18 commenced.
Excess dirt resulting trom excavation aone on any lot shalii

be nauled Erom the lot or used in landscaping tne 1lot within

the construction time Period. All excavation or alteration of
the existing topograpny and native growth wiil be done in a
manner such thac the Ratural drainage or designated drainage
A8 not altered to such an eXxtent that unreasonable or

undesirable drainage or erosion resultcs. Improvements not 80

Completed, or upon whicfi construction has ceased for 9¢

consecutive days, or which have heen partially or totally

destroyed and pot Ieduilt within 12 months shall be desmed

nuisances. Declarant Bay rtemave any such huisance or repatr
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Or compiate the same at tpe COSL of the awner,

4. Materia) and equipment ysed during the construction and

landscaping process will pe Stored and ®maintained on the lot

in an orderly mannesr,

5. Construction and landscapzng activities wilj be

confined to the (oe Oi Which the construction is ip pProcess,
The individual jot oWwner is respons:ible ror any expensges

related eo Providing utilities to the residence.

&. No hazardous condiLions or equipment shall be

acquiesced to or maintalined by the lot owner during

Construction or any otpar time without reasonable apg Proper
warnings and safeguards.

7. No lot owner shall usge, Suffer or permit any person or

Persong in any manner Whatsoever, to yse owner's lot for any

PuUrpose in Viclation or the laws and requiations of the

Uniteq States, the laws and regulationg of the City or

Council Bluffs, lowa, or any other lawful authority. Mo lotg

avwner snall use, suffer or Permit any person or Persons in

any manner whatsoever. to uee owner'sg lot for any purpose

which will congtitute an unreasonabie and lBproper invasion
Upni the quier uge and &njoyment of any other jlot ovher's
Property. Each lot owner shall maintain oWwner’'s lot in a

clean ang wWholesome condition and aig heaith ana police
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offensive activities or conditions which could constitute a
Public or private nuisgance.

8. The City of Council Blur:rs City Code snall control the
LYpez and numbers of animais that may he Kept on the jots;
Provided, however, that under no circumstanceg ares any
poultry, including but not limited to chickens, ducks, geegs
or turkeys, to be raised, bred or kept on any lot. All
housencld pets shall be confined to the owner's lot and not
allowed to run at large., Ho dog ruf or Kennels are
permitted. NHo animals may be kepr, bred or maintained on any
lot for any commercial purposes,

9. No vegatable gardens shall be permittea in the front
yard or any side yard adloining any sStreet,

1@8. No lot shall be uged or maintained as a dumping ground
tor solid waste, dirt, Stone, brick or similar inorganic
material, organic waterial, hazardous waste or nuclear
material. No lot shall be used or maintained as a composting,
recycling or saivage yard. ¥No vehicles oftensive to the
neiLghborhood shall be visibly stored, parked, or abandoned on
any lot. The terms herein shall be defined by the Iowa Code.

i1. No unsigntly obiects will be erected, placed or
maintained on any lot. No billpoards and signs shall be
permitted unless approved by the Architectural Control
Committee. No advertising signs will be allowed on Any lot
unless approved by the Architectural Control Committee;

Provided, however, one "For Sale” sign of not maore than 4
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thelir pecoming uhsigntly. unsanitary or a hazard to health.
If not so maintained, Declarant Or the Architectural Control
Commitcee shall nave the right to-enforce this covenant by
legal proceedings, including a suit for specific pectformance,

and for the costs of such action, incliuding reagonable

attorney femep.

15. Ditcnes, Culverts and Swales. Bach owner shall keep
drainage ditches, culverts and Swales locatgd on cwner's lot
tree and unobstructed and in good repair and shall provide
for the 1installation of such culverts upon owner's lot as may
be reasonably regquired for proper drainage.

1l6. Reservations. The tollowing easements over each lot or
Parcel and the right to lagress or egress to the extent

reasonably hecessary to exercise such casements, are reserved

to Declarant and 1ts licensees:

A. Utility and Drainage Easements. An asasement on,
over and under tne rear 19 feet, the s1de 5 feect,
and the front 10 teet of each ilot in the
Development for the purpose of installing,
maintaining and oparating utilitlies thereon or
thersunder, for cne purpose of drainage control;
Ior access to any Lot or parcel: and for purposes
of maintenance of said lots. Thas easement shail

include the right to trim or remove trees, fances
or other obstructions.

B. Other Easements. Any othex easements shown on the
plat.

€. Use of and Maintenance by Owners. The areas of any
lotg affected by the easements reserved herein
Bhall be maintained continuously by the owner of
such lot, but no structures, plantings or other
activities undertaken thereon which may damage or
interfere with the use of satd easements for the
PuUrposes herein set fortch, Improvements within
Zuch areas shall be maintained by the ocwner axcept

S
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thoge for which a public authority or utility
company 1is responsible.

0. Declarant reserves an s2asement across each lot for

ingress and egress To any lots owned by Declarant.
Once Declarant has sold all lots, this easement
shail terminate,

17. ILaapility for Use Easements. No owner snall have any
¢laim or cause of action against Declarant or its lLicengeesx
arising ouv or the exercise or failure to exercise any
vasement reserved hefeunder or shown on the plat excapt in
cases of willful or wanton misconduct.

18. If an owner in the Subdivision or their heirs or
assigns shall violate or attempt to violate any of the
covenants or the restrictlons cofitained herein, it shall be
lawziul for any other person or persons owning apny 1ots'1n
said Subdivision, the farm land owner, or the farm acreage
ow¥ner, Lo prosecute any proceedings at law or in equity
againet the person or persons violating or attempting to
violate any such covenant or restriction and either to
pravent nim or them from doing sSc¢ or to recover damages or
both for Buch violations.

19. Tumulative Rights, Remedies specified herein are
cumdlative and any specifications of them shall not be taken
to preclude ap aggrieved party’s resorc to any other remedy
at law or in equity. No delay or failure on the part of an
aggrieved party to invoke an avallanle refmedy Ln respect to a
vinlation or any provision ot this declaration shall De held

to be a waiver by that party of any right available to nis
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upon the recurrence or cantinuance ot saiy Viclation or the
occurrence of a different violaction.

29. Grantee‘'sg Acceptrance, Each grafitee or purchaser ot any

lot or parcel sghall, by acceptance of a deed CORYSYing titie
therecto, or the execution of 4 contract for the purchage

thereof, whether from Declarant or a subsequent owner of such

lot or parcaei, accept such deed or contract upon and subjace

to each and all of the provisions of these restriccions and

caovenants and to the Jurisdiction, rights, powers, privileges
and immunities of Declarant and of the Architectural Control

Committee, By such acceptancs, such grantes or purchaser

shall, for himsgealf, hisn heirs, devisees, personal

Iepresentatives, grantees, successors and assiqgns, lesgsees

and/or lessors, covenant, conseant and agree to and with

Declarant and the grantea or purchaser of sach otper lot to

keep, observe, comply with and perform the cavenantg,

conditiong and restrictions contained in this document.

21. Amendment. The covenante, conditions and restrictionsg

of this document shall Tun with and bhind the land, and shali

inure to the bepefir of and be entorceaple By the Declarant,

any lot owner, their legal representatives, heirs, suscessors

and assigns, sBubject to this declaraction, for a reriod of

twenty-one (21} Years from the date this daglaration is

filed in the Records of the County Recorder ot FPottawvattamie

County, Iowa, and after which time said cavenants, conditions

and restrictions may be automatically preservad and extended
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Eor Successgive periads of twenty-

one (21; years DY at least

one lot owner,

Properly rfiling a claim once every twenty-
(21) years. The covenants,

one

conditions and restrictions of

this document may be amended during the Ffipge twenty-cne year

Pecisd by an instrument Signed hy the OWRers of 1090 percent

oL the lors in Said sundivision, except that Developer Rnay

amend same without the approval of any lot owners until all

lots are sgo1d. Amendments or the Develcper shall take

Precedence over all other amenaments,

22, Severablllty Clause,.

In the event any portion of these

restrictions and “ovenants snall,

for any reason be held to

be zinvalig,

illegal ang unenrorceable in whole or ip part,

the remaining Provisions shall not be attfected thareby and

shall continue to be valid and enforceaple and if, for any

reason, a court finds that

ANy provision of chesa

restrictions and covenag .

are 1avalid, 1llegal or

unenforceanle as written,

but that by limiting sueh Provisicn

it would pecoma valid, legal and enforceable, then such

Provision shall he deemed to pe written, construct.ed and

enforced ag 50 limited.

Date” tn;s

- day of -

Q. bzed

e R

Sharoen A, Bach




STATE OF IOWA )

$8.

)
COUNTY OF POTTAWATTAMIE }

gn this =~ day of

-, 1996,

before me, the undersigned, a Notary Public in and for tne

State of Lowa,

Personally appeared Neil R. Bacn and Sharon A

Bach,

Lo me Xnown to be 1dencical persons named 1n ana wno

executed the torgeing instrument and acknowledged that they

executed the same as their voluntary act and deed.

oM,

NOTARY PUBLIC IN AND POR SAID STATE

" CHRISTINE M. RRget
.3 M
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