T 01 -24 052

Cg |ol’l(?l\ /)

GO

Preparer lnformatlon Blcha@A Heininger, P.O. Box 259, Councll Bluffs, 1A 51502-0248) 328-1833

T Phasce

wll MRE

¥

)\ Jm“-

Name Telephone

RESTRICTIONS AND COVENANTS

FOR COLONEIL VILLAGE SUBDIVISION, PHASE II, LOTS 1-16, IN THE

1,

CITY OF COUNCIL BLUFFS, IOWA

o Declarant is the owner of aIl the lots of Coloneil Vlllage Subdlvisuon Phase ll
Lots 116, a subdivision located in COUﬂClI Bluffs Iowa, ‘end doses hereby adopt the
following reslnctlons and covenants to-wnl .

As used hereln the followmg deﬂnltlons shall epply

A.

"Subdlwsmn" shell mean Colonell Vlllage Subdlvlslon Phase If, Lots.

1-16 and Outlot 1

"Addltlon" shall mean Colonell Vlllage Subdavusnon Phase I, Lots 1-
16 and Outlot 1:

: "Archlteclural Control Commlltee" shall. mean the Developer or'a

committee eppomted by lhe Developer

- "Declarant" shall mean JJNB Propertles, LLC. & 1d its assigns and -

successor developers

"'Developer" shall mean lhe Deolarant thelr assigns and successor

developers.

'

."Lot" shall mean.and refer to any- plal of Iand shown upon the

recorded piat of the addmon

"Ownel" or lot owner means

1. Any person mcludlng Declarant who holds fee simple title to

any lot.in the subdivision which is at any time subject to the
prov;snons of lh|s Declerehon
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2 Any person or legal entity who has contracted to purchase fee

: simple title to a lot pursuant to a written agreement in which

casa the seller under said agreement shall cease to be the
Owner while said agreement is in effect.

3. Any person or- legal entity who has commenced legal
proceedings to forfeit a contract of sale or foreclose a
*_mortgage on any lot or serves as a court appointed recaiver to
manage said lot or serves as a Trustee under the bankruptcy

law. . ,

"Resrdence" shall mean custom- bunlt sungle-famrly dweliing. .

' 2. The Subdlwsmn shall be subject to the control of the following archltecturat

. control covenants

A

ER

>

: Scope of Architectural Control No bundlng, fence, well or other
* structure, shall becommenced erected or maintained upon alot, nor

* - shall any exterior addition to, change or alteration therein, be made

-until the plans, specifications; and plot plan showing the nature color
“scheme, kind, shape, height, materials and location of thesame have
".been submitted to and approved in writing as to harmony of external -

design, color and location in relation to the surroundlng structures

~“and topography by the Developer;. oF by an Architectural Cantrol-
.- Committee appointed by said Developer. In the event the Developer,
+ ot its designated committee fails to approve or disapprove in writing

such design and location within thirty days after said plans and

‘specifications have been submitted toit, approval will not be required

" and this Article will be deemed to have fully complied with. All such

. plans and specifications shall be submittéd to the Developer at

_ - 301 West Broadway, Council Bluffs, lowa 51503, or such other place
~as the Developer may designate. Deve|0per may “appoint one
"+ ‘Architectural Control Commnttee to serve for all’ phases of the

subdnwsnon e L

- ‘Reason for Archrtectural Ccntrol The. addrt.cn is composed, in part
' ‘of 16 building -lots which -have been developed- expressly for .

E resmentual purposes and the  construction of Residences.” The

" primary purpose of architectural control is to protect and presefve the

' ‘value of the Residences in the Addmon for the benefit of both the

individua) lot owners and the public in general. This control is not to

2.
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be viewed as a means for suppressing expressions of individuality

nor as a mere land restriction. The secondary purposes of the
architectural controt are ‘ , -

. To protect the Developer's financial investment in the unsold

' ots,

2. To give the lot owners eSsential infofmation regarding the
Addition.- o

AR o 3. Tooffer advice related to design arid location problems so as
SN L ‘ . toinsure the best possible design and aesthetic results for all
o D parties concerned. ‘ :

G Guidelinas-fo‘r}Architectuvr‘a_l‘Control. The. following statements
.. regarding design, location and construction of Residences are
1.0 oo« . ... intended to be merely guidelines, not. absolute criteria, -that the
Lot 100 Developer orthe Architectural Control Committee will uise in granting
o .~ architectural approval. Deviations from the guidelines will be made
. in order to protect the unique topography and existing timber and
-other native growth that are essential elements to both the nature and
character of the Addition. .- ~.-~ .~ = - . T -

R Living trees over six jnches in diameter (measured at.a point
two feet above the ground level) may be removed from the lots
withthe approval of the Developer. The plans submiitted to the
Developer pursuant to the provisions of Article 2, Paragraph
A, above; must identify each tree proposed to be removed.

2. The drainage system (including, but not limited to, silt basin

By }j' o L facilities and terraces) designed in the approved plat or as
R O T S o may be installed may not be altered or interfered with in any
b « . - manner without the written permission of the Developer.

~

Each individual lot. owner is to take all steps necessary to
reasonably and adequately regulate the drainage from the
owner's lot and to: control, unreasonable and undesirable -
erasion. IR o » ‘
The provisions of the Council Bluffs City Code will govern the
setback requirements for the lots in the Addition, subject to the
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approval of the Architectural Control Committee or Developer.
Furthermore, side and rear setback variances will be granted
only in the event that it is necessary to achieve reasonable
and proper slope control, drainage, and preservation of
existing trees and other native growth. Provided, howaver, not

to be granted if to do so would preduce undeswable design, - -

location, scenic or aesthetlc results. -

Each ReSIdence shall lnclude atleast an attached double car
garage.

Should an unattached maintenance structure be desired on - .

the lot, it shall be of the same design and construction as the

- accompanying residence and prefabricated or metal structures
- will not be approved. Furthermore, unattached maintenance
* structures shall not be closer than 10 feet to an adjoining lot

‘ "and sha[l not be Iarger than 24 feet by 30 feet by 12 feet high. '

“Nolot shall be furlher subdlwded and each lotis hmned to the .
;constructlon of one Resndence N

i

' -There shall be no fences in the front yard.

The exposed front foundatlon waII (and also the wall facmg the

side street on corner lots) of all main residential structures ..
must be constructed of or faced with brick or.simulated brick or

stone. All exposed side and rear concrete poured foundation

walls must.be painted. All driveways must be constructed of -

concrete, brick or laid stone, All basement foundations must
be 9 feet poured solid concrete wa!ls wath vertex face on the

“exterior side.

)

A
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, No recreational vehicles or any other vehicles are allowed to ,
- be parked, or stored on any said lot- of Coloneil Village -

'Subdlwsmn Phase .

ReSIdences -designed for constructuon on lots in the Addmon'v
“will be required to have the following square footage, -
whenever practicable in light of the unique topography, -

existing trees ‘and other native . growth and the other
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COMPARED

provisions of these covenants conditions and restrrctrons to-
wit;

a. One-Story ' Residences: 1500 square feet will be
required on the ground level.

'b. One and One- Half Story and Two- Story Residences: At

S P S least 1100 square feet required on the first fioor above

S T the basement level and a total square footage of 1800
S S square feet not counting the basement.

c. Bi-Level, Spht—LeveI and Spht—Entry Residences: 1600
square feet of finlshed hvrng area wm be required.

d. The " above square footage requrrements shall not
fmc|ude the attached garage .

e. The Deve|oper reserves the rrght toe amend these

. square footage requirements by up to 20% of the above

* amounts; which amendment shall.be effective upon the
recordrng of the same, '

©12. 'bNo residence shall be deslgned or be converled forthe use of
more than one famlly :

13, The side yard front yard and rear yard setback law shall not
Ao , ‘ apply to open patios or uhcov_ered porches.
14. No earth homes or other subterranean homes shall be
allowed .No prefab houses or traller houses are permitted,

D, No responsrbrlrty, habrllty or obhgatron shall be assumed by or

-+ imposed- upon Developer by virtue of the - authdrity granted to -

- Developer in this section, or as aresult of any act or failure to act by
Developer with- reSpect to any proposed |mprcvement ‘

3. . The constructlon and Iandscapmg of each residénce shall be completed
“i . within 12 months from the date the construction of the residence’s foundation

is commenced. -Excess dirt resulting from excavation dorie on any lot shall

be hauted from the lot or used in landscaping the lot within the construction

time period. All excavation or alteration of the existing topography and

5-
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. _.the construction is in process. The individual lot owner is responsible for

oL No hazardous condmons of equlpment shall be acqunesced to or mamtamed .

. -animals that may be kept on the lots; ‘provided, however, that under no .
. - circumstances are any- poultry, including but not limited to chickens, ducks,

- on any lot for any commercial purposes i g

native growth will be done in a manner such that the natural drainage or

designated drainage is not aitered to such an extent that unreasonable or

- undesirable drainage or erosion results.. Improvements not so completed,

.+ or upon which construction has ceased for 90 consecutive days, or which

- -have been pamally or totally destrayed and not rebuilt within 12 months shall

- be deemed nuisances. Declarant may remove any such nursance or repair
or complete the same at the cost of the owner.

-.-Material and equlpment used. durmg the construction and landscaping
‘process will be stored and maintained on the lot in an orderly manner.

Construction and Iandscaping achvme's erI be confined to the lot on which

any expenses related to provrdmg utilmes to the reSIdence

by the lot owner during construction or any other t|me wrthout reasonable

and proper warmngs and safeguards ‘

No lot owner shall use, suffer or permnt any person or persons |n any manner-
. whatsoever, to use owner's lot for any purpose in violation of the laws and
: ~-regulations of the Unlted ‘States, the laws and regulations of the City of
... .Councit Bluffs, lowa, or any other lawful authority. . No lot owner.shall use,-
- suffer.or permit any person or persons in any manner. whatsocever, to'use

.-owner's lot for any purpose which will constitute an unreasonable and

" improper invasion upon the quiet use and enjoyment of any other lot owner's

property. Each lot owner shall maintain owner's lot in a clean and
wholesome condition “‘and all ‘health and pohce regulations shall in all

- respects and at all times be fully complied with by the lot owner so as to -

.-prevent noxious and offensive activities or conditions which could constitute

a publuc or pnvate nuusance ‘

. The! Clty of Councrl Bluffs C|ty Code shall control the types and numbers of

- ~geese or turkeys, to be raised, bred or kept on any lot. 'All household pets
~.'shall be:confined to the owner’s lot and not allowed torun at-large. Nodog- -
-run or kennels are permitted. No animals may be kept bred or marntamed K
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9. No vegetable gardens shall be permttted in the front yard or any side yard
adjoining any street

- 10. . No lot shall be used or maintained. as a dumping ground for solid waste, dirt,
- stone, brick or similar inorganic material, organic material, hazardous waste
-or nuclear material. No lot shall be used or maintained as a composting,
, recycllng or salvage yard. No vehicles offensive to the neighborhaod shall
be visibly stored, parked, or abandoned on any Iot The terms herern shall
be defined by the lowa Code. N ‘

o No unsughtly objects will be erected placed or maintained on any lot. No

- .. billboards and signs shall be permitted uniess approved by the Architectural

_ .Control Committee. No advertising signs will be allowed on any lot unless

) ,approved by the Architectural Control Committes; provided, however, one

o ."For Sale’ sign of not more than 4 square feet may be placed or maintained
4. w..+f0 .« -onalot No satellite dishes o exceed the size of 3 feet.in diameter, no

4 ... ... . antennatoexceedthe herghtof10feet measured from ground level, and no

“ .. .. . . .. .solar panels are permitted. Notwithstanding the foregoing provisions, this

. -paragraph shall not restrict the business activities, advertising, signs and
.. .billboards, or the constructlon and maintenance of structures by the .
S }Declarant its agents and assrgns, durtng the constructton and sale periodA

. of this Addmon : e o :

12..-: No incinerator or trash burner shall be aIIowed on-any lot, and, except on
. prck-up days, no garbage or trash shall be permitted outsrde of any dwelling
unless.within'an area thatis fully screened from view from any adjomlng .
street or Iot : _ ‘ .

13, . Malntenance of Lots. All lots and parcets, Whether occupied or.unoccupied,
- .and any improvements placed thereon shall at all times be maintained in
. oo 0 ...such a manner as to prevent them: becoming unsightly, unsanitary or a
J . .. .. .. .. hazardtohealth. If not so maintained, Declarant or the Architectural Control
o R . Committee shall have the nght to enforce this covenant by legal -
,proceedmgs including a suit for specific performance and ror the costs of
such action, rncludrng reasonable attorney fees.

G iaeeee.o .. 14, Ditches, Culverts and Swales anh owner: shall keep dratnage ditches,. - . N R T
B Sl N e culverts and swales located on owner's. lot-free and. unobstructed and in '
Sl b T e good repair and shall provrde for the installation. of such culverts upon r
Cee e Lo, ownerslotas may be reasonably requrredforproperdralnage : S

.7-
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‘_ o . ' _ . " . of said easements for the purposes herein set forth. Improvements

B R ‘RED

15..  Reservations. The following easements over each lot or parcel and the right
to ingress or egress to the extent reasonably necessary to exercise such
easements, are reserved to Declarant and its Ircensees

A Utility and Drainage Easements An easement on over and under
- therear 10 feet, the side 5 feet, and the front 10 feet of each lot in the
. -.Development for the purpose of installing, maintaining and operating
utilities thereon or thereunder, for the purpose of drainage contro!; for -
access to any lot or parcel; and for purposes of maintenance of said
-lots. This easement shall include the right to trim or remove trees,
fences or other obstr’uctions’

‘B. Other Easements Any other easements shown on the plat

e G Use of and Marntenance of. Owners The areas of any lots affected‘ .
- : by the easements reserved herein shall be maintained continuously.
- bythe owner of suchlot. No structures plants or other activities shall
.-be undertaken thereon which may damage or interfere with the use

.. within such areas shall be maintained by the owner except those for.
wh\ch a public authonty or utmty company is responsrble

Do Declarant reserves an easement across each Iot for lngress and
-+ egress to any lots owned by Declarant. Once Declarant has sold all
Jots, thrs easement shall termrnate :

16. Liabi|ity for Use Easements. No owner shall have any claim or cause of
: . .action against Declarant or its licensess arising out of the exercise or failure
to exercise any easement reserved hereunder or shown an the plat except

in cases of willful or wanton misconduct.

17.. - If an.owner in the Subdivision or therr herrs or assrgns shall vrolate or
. - attempt fo violate any of the covenants or the restrictions contalned herein, o
‘it shall be lawful for any.other person or.persons owning any-lots in said
L Subdrvrsron to prosecute any proceedings at law or in equity against the -
;.- persoh or persons violating or attempting to violate any such- covenant.or-

.5 restriction and to prevent them from doing so or to recover damages or both .
for such violations: - , - o

-;",f18‘:3?:.:'Cumulatlve Rights. Remedies specrfred herern are cumulatlve and any
... specifications of them shall not be taken to preclude an aggrieved party ]

.B-
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resort to any other remedy at law or in equity. No delay or failure on the part
of an aggrieved party to invoke an available remedy in raspect to a violation

~ of any provision or this declaration shall be held to be a waiver by that party
of any right available to him upon the recurrence or continuance of said
violation or the occurrence of a different violation. -

19, GranteesAcceptance,‘Eachgranteeor-purchaserofany Iotorparcel shall,
. by-acceptance of a deed conveying title thereto, or the execution of a

contract for the purchase thereof, whether from Declarant or subsequent -

;- -owner of such iot or parcel, accept such deed or contract upon and subject

to each and all of the provisions of these restrictions and covenants and to

- the jurisdiction, rights, powers, privileges and immunities of Declarant and

... of the Architectural Control Committee. By such acceptance, such grantee

-or purchaser shall, for himself, his heirs, devisees, personai representatives,

-grantees, successors and assigns, lessees -andfor lessors, covenant,

.- consent and agree to and with Declarant and the grantee or purchaser of

- ‘each other lot to keep, observe, comply with and-perform the covenants
conditions and restrictions contained in this document -

020, Amendment The covenants condntrons and restnctuons of thls document '
- .+ shall run with and bind the land, and. shall-inure to the benefit-of and be -

enforceable by the Declarant, any lot owner, their legal representatives,
heirs, successors and assigns, subject o this- declaration, for a period of

“ + twenty-one (21) years from the date this declaration is filed in the Records - -

-of the County Recorder of Pottawattamie County, lowa, and after which time
. said covenants, conditions and restrictions may be automatically preserved

and extended for successive periods of twenty-one (21) years by at least.

‘one lot owner, properly filing a claim once every twenty-one (21) years. The
‘covenants, conditions and restrictions of this document may be amended
© during the first twenty-one year period by an instrument signed by the
.owners of 100 percent of the lots in said subdivision, except that Developer
-.may amend same without the approval of any lot owners until all lots are
-‘sold,. Amendments of the Developer shalt take precedence over all. other
amendments. . :

R Severability Clause. ' in ~tne event eny portion of these restrik:tions and'

-covenants . shall, for any .reason be held to be invalid, illegal and
-'unenforceable in whole or in: part, the remaining provisions shall not be
. affected thereby and shall continue to be valid and enforceable and if, for

,‘ ~any reason, a court finds that any provision: of these restrictions and .

', covenanis are invalid, illegal or unanforceable as written, but that by limiting

9-
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such provision it would become valid, legal and enforceable, then such
provision shall be deemed to be written, constructed and enforced as so
limited. ‘ : B .

wo

Dated this day of _ , 2000.

- JINB Properties, LLC.

v

- .




STATE OF IOWA 3

) 8s.
COUNTY OF POTI'AWATTAMIE

Onthis /n day of QZCMLW 2000, before me, a Notary Public

in and for the sald State, personally appeared John H. Jerkovich and Nen R. Bach to me

. personally known, who being by me duly. sworn dnd say that they are all of the members
of said limited liability company, that no seal hasvbeen procured by the’ satd limnted hebillty

company and that seld mstrument was sngned on behalf of the saud Iumlted Ilability

acknowledged tha executlon of said mstrument to be the voluntary act and deed of said

hmned habllity company by it voluntarlly executed

NOTARY PUBLIC IN AND FOR SA|D STATE

TS ] CHRISTINE M.RITTER | -
%} °" JSSORERPIES | ‘

-11-
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"_._:'._company by authonty of its managers and the said John H Jerkovuch and Nen R Bach‘




