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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF LOTS 1 - 10, 22 - 33, AND 90-108, CLEARWATER FALLS,
A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereunder set forth, is made by
CLEARWATER FALLS, LLC, a Nebraska limited liability company, hereinafter referred to as
the"Declarant."

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Sarpy County, Nebraska
and described as follows:
Lots 1 - 10, inclusive, Lots 22 - 33, inclusive, Lots 90 - 108, incliisk
Falls, a Subdivision, as surveyed, platted and recorded in Sarpy.

“all in Clearwater
y, Nebraska,

and such property that may be added thereto by the Declarant.
collectively as the “Lots” and individually as each “Lot".

s are herein referred to

The Declarant desires to provide for the preservatio e values and amenities of the
Lots in Clearwater Falls, for the maintenance of the chargte and residential integrity of the Lots
in Clcarwater Falls, and for the acquisition, construgtich 1i# maintenance of Commeon Facilitics
for the use and enjoyment of the residents of those Lots,in € learwater Falls.

NOW, THEREFORE, the Declarant ergby declares that each and all of the Lots be held,
sold and conveyed subject to the following rest s, covendnts, conditions and casements, all
of which are for the purpose of enhancing af ‘Prolecting the value, desirability and attractiveness
of the Lots, and the enjoyment of the'fesidénts of the Lots. These restrictions, covenants,
conditions and easements shall run wi Lots and shall be binding upon all parties having or
acquiring any right, title or interest.in“each Lot, or any part be subject to all and each of the
following conditions and other terrg:

ARTICLE L.

i. Each Lot sha
such Lots or parts theréo
us¢ and except fi
Declarant, or its
church, school, p:

used exclusively for single-family residential purposes, except for
may hereafter be designated by the Declarant for townhome or villa
ots or parts thereof as may hereafter be conveyed or dedicated by
o1s or assigns, for use in connection with a Common Facility, or as a
for other non-profit use.

2. No residence, building, fence (other than fences constructed by the Declarant), wall,
pathway, driveway, patio, patio cover enclosure, deck, rock garden, swimming pool, dog house,
pool house, tennis court, flag pole, satellitc receiving station or disc, solar heating or cooling,
device, playground equipment or other external improvement, above ot below the ground (herein
collectively referred to as "Improvement™) shall be constructed, erected, placed or permitted 1o
remain on any Lot, nor shall any grading, excavation or tree removal for any Improvement be
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commenced, except for Improvements which have been approved by Declarant. as follows:

Al An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans”). Such plans shall, include a description of location, type, quality, color and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of
the plans, Owner shall notify the Declarant of the Owner’s mailing address,

B. Declarant shall review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction on neighboring Lots and in the
surrounding area, and any general scheme or plans formulated by Declarant. In this regard.
Declarant intends that the Lots shall form a residential community with homes constructed
of high quality materials and presented in a high quality manner. THe de€ision to approve
or refuse approval of a proposed Improvement shall be exercise Declarant, in its sole
and absolute discretion, to promote development of the Lot o protect the values,
character and residential quality of all Lots. If Declarant:i eteritlines that the proposed
Improvement will not protect and enhance the integrity ant:eharacter of all the Lots and
neighboring Lots as a quality residential community, Deglarant may refuse approval of the
proposed Improvement. -

C. Written Notice of any approval of a Qf()}ﬁ
owner at the address specified by the owne
shalt be mailed, if at all, within thirty (30)
If notice of approval is not mailed within
deemed disapproved by Declarant

eddmprovement shall be mailed to the
ubmission of the plans. Such notice
er the date of submission of the plans.
period, the propesed Improvement shall be

D. No Lot owner, or combination of Lot owners, or other person or persons shall have
any right to any action by Degl4zant, or any right to control, direct, change, object or
influence the acts of the ] cClagant with respect to any proposed Improvement. No
responsibility, liability or dbligition shall be assumed by or imposed upon Declarant by
virtue of the authority grantéd’to Declarant in this Section, or as a result of any aet or
failure to act by Declagarit with respect to any proposed Improvement,

3. No singie-fa%i esidence shall be created, altered, placed or permitted to remain on
any Lot, except for Lots ¢Xeepted from this requirement by virtue of Paragraph 1 of this article,
other than one detach sff"i"gl&family dwelling which does not exceed two stories in height. All
Improvements on i ts shall Comply with all requirements of the Zoning Code and Municipal
Code of the City B‘f%éllevue, Nebraska, and in addition, there shall be a thirty (30") foot front yard
setback, twenty-five (25') foot rear yard setback, fifteen (157 feet street side yard setback, and for
all other side yards a five (5) foot side yard setback.
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4. Subject to the specific requirements set forth below, all foundations shall be
constructed of concrete, concrete blocks, brick or stone. The exposed front foundation walls and
any exposed foundation walls of all main residential structures facing any strect must be
constructed of or faced with clay-fired brick or stone or other material approved by Declarant. All
corner lots with exposed foundation walls facing any side street in clay-fired brick or stonc or
other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls not facing a street must be covered with clay-fired brick, stone, siding or shall be
painted. All driveways must be constructed of concrete, brick, paving stone, or laid stone. Any
fireplace chimney or enclosure of any fireplace flue which is located on the front side of a
tesidence shall be constructed of, or finished with, clay-fired brick or stone or other material
approved by Declarant. All fireptace chimneys facing any street shall be faced with clay-fired
brick or stone or other material approved by Declarant. All other fireplage, chimneys, may be
covered with wood, vinyl siding or other material if approved in writ Peclarant. Unless
other materials ar¢ specifically approved by Declarant, the roof of all ‘lmprovements shall be
covered with asphalt shingles that are weathered wood in eolor.; rxgét vent fireplaces are
allowed. Only 6/12 piich roofs and above are allowed for ranch-styke !

5. No streamers, posters, banners, balloons, exterior il
will be allowed on any Lot in the prometion or sale of dfy
unless approved in writing by the Declarant. No advertisin
nuisances shall be crected, placed or permitted to ‘ré I
consisting of not more than six (6) square fact adie
activities of any kind whatsoever shall be condu any Lot including home occupations as
defined in the Zoning Code of the Municip f the City of Bellevue, Nebraska; nor shall
the premises be used in any way for any purpdse which may endanger the health or unreasonably
disturb the owner or owners of any Lot or any'rgsident thereof. Provided, however, the foregoing
paragraph shall not apply to the busineg ctt!?fmes sign and billboards or the construciion and

maintenance of buildings, mcludmg i omes, if any, by Declarant, its agents or assigns,
during the construction and sale of

ination or other rallying devices
tesidential structure or property
g signs, billboards, unsightly objects or
n any Lot except one sign per Lot
sifig a Lot as "For Sale”. No business

6. No cbnoxious or 0ff@nswehct1v1ty shall be carried on upon any Lot, nor shall anything
be done thereon which may,b Sor may become, an annoyance or nuisance to the nelghborhood

electronic antenna of°aerial shall be erected or placed on any structure or on any Lot, except, with
the prior written approval of Declarani, one (1) satellite dish of 24" or less in diameter or diagonal
measurement which is screened from view of any street or sidewalk will be permitted per Lot.
The foregoing notwithstanding, any earth station, satellite dish or other electronic antenna or
aerial specifically exempted from restriction by statute, regulation, binding order of a court or
governmental agency shall be maintained in accordance with the strictest inlerpretation or
condition for such use as may be permitted by such order.




8. No tree houses, sheds, shacks, doll houses, windmills or similar structures shall be
permitted on any Lot.

9. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-lype,
auto-drawn or mounted), snowmobiles, recreational vehicles (RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time, nor shall vehicles or similar chattels offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unused building material,
junk or rubbish shall be left exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

10. No boat, camper, trailer, auto-drawn or mounted trailer of any+ind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or storé iny part of a Lot
(other than in an enclosed structure) for more than two (2) consecuti and no more than
twenty (20) days combined within any calendar year. No motor vehi be parked or stored
outside on any Lot except vehicles driven on a regular basis by the Oc€upants of the dwelling
located on such Lot. No grading or excavating equipment, tractors 6eggmitractors/trailers or other
commercial vehicles shall be stored, parked, kept or maintaineds=in any yards, driveways, or
streets. However, this Section 9 does not apply to trucks'® af:t or commercial vehicles which
are necessary for the construction of residential dwellinpg during the period of construction. All
residential Lots shall provide at least the minimum numbctof off street parking areas or spaces

for private passenger vehicles required by the applicablé-ordinances of the City of Bellevue,
Nebraska.,

11. No incinerator or trash burner shal¥he
or container or fuel tank shall be permitted t
screened from view, except on a designaj

€rmitted on any Lot. No garbage or trash can
red outside of any dwelling unless, completely
| day each week for pickup purposes. No garden lawn
or maintenance equipment of any kind & s ever shall be stored or permitted to remain outside
of any dwelling or suitable storage Iagility, except when in actual use, No garbage, refuse, rubbish
or cutting shall be deposited on an street, road or Lot. No clothes line or other outside facilities
for drying or airing clothes shall rmitted outside of any dwelling at any time. Produce or

vegetable gardens may only b iftained in rear yards in an area no larger than eight (8" feet by
ten (10" feet.

12. Fencing isﬁ;j&ﬁ‘iﬁted only with Declarant’s written approval. If approved, no fence
shall be permitted tp‘%x erid beyond the front line of a main residential structure. Unless other
materials are spe: iffeatly approved in writing by Declarant, fences shall only be composed of
wrought iron or viny1*If approved by the Declarant, no fences or walls shall exceed a height of six

(6) feet. Any Lot abutting any amenity in Clearwater Falls, including walking trails, ponds,
greenspaces and park, shall only use black wrought iron type fencing (made of iron, aluminum, or
vinyl) if such fencing is approved in writing by the Declarant, no other type of fencing shall be
allowed on any such Lot. No chain link fencing shall be allowed. No hedges or mass planted
shrubs shall be permitted more than ten (10) feet in front of the front building line. Any fences,
hedges or mass planted shrubs installed by or at the direction of the Declarant shall not be subject
1o the provisions of this paragraph.
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13. No swimming pool may extend more than four foot above ground Level. Subject first
to the provisions of paragraph 2 of this Article, any swimming pool allowed by this paragraph
shall be fenced. In addition to the requirements of paragraph 2 of this Article, before any above
ground swimming pool may be installed on any Lot, the Owner thereof shall first obtain written
approval by Declarant of an appropriate landscaping plan.

14, Construction of any Improvement shall be completed within one (1) year from the date
of commencement of excavation or construction of the Improvement. No excavation dirt shall be
spread across any Lot in such a fashion as to materially change the grade or contour of any Lot

15. A public sidewalk shall be constructed of conerete four (4) feet wide by four (4) inches
thick in front of each Lot and upen each street side of each corner Lot. ‘Ihe, sidewalk shall be
placed five (5) feet back of the street curb line and shall be constructed btthe Bwner of the Lot
prior to the time of completion of the main structure and before occupt ncy thereof, provided
however, this provision shall vary to comply with any requirements 4 the City of Bellevue, by
virtue of ordinance or agreement.

16. Driveway approaches between the sidewalk and curb onzeach Lot shall be constructed
of concrete. Should repair or replacement of such App I be necessary, the tepair or
replacement shall also be of concrete. No asphalt, ovgrlay. of driveway approaches will be
permitted. )

17. No stable or other shelter for any anims
altered, placed or permitted to remain on any L,
(1) dog, provided always that the constructivg
proposed structure have been first approv
Declaration. Dog houses shall only b
immediately adjacent to the residence
written approval of the Declarant or §

véstock, fowl or poultry shall be erected,
gept for one dog house constructed for one
ans, specifications and the location of the
eclarant, or its assigns, if required by this
lowed at the rear of the residence, attached to or
Q runs or kennels shall be permitted only with the
gsigns; provided always that any permitted dog run or

kennel shall be located immediate!ir adjacent to the rear of the residence and hidden from view.

No animals, livestock. agriculﬁural‘-t?ﬁe animals, fowl or poultry of any kind, including, pot-
bellied pigs, shall be raised, bred of'kept on any Lot, except that subject to the ordinances of the

City of Bellevue, small housg It pets maintained within the residential structure may be kept, in
a number not exceedingﬂéﬂﬁl allowed by city ordinance, provided that they are not kept, bred or
maintained for any com#i®rcial purpose and, provided, that they arc not left outside of the
residential structure upatiehded and not permitted to run loose outside the Lot of the Owner. No
cxcessive barking ‘Gf:any dog, or other excessive noise of any kind from any animal, shall be
permitted on any Lot Any dog o other animal that barks or makes other noise outside the home
of any Lot at any time shall wear electronic collars to prevent such barking or other noisc.

18. Prior to placement on any Lot, any exterior air conditioning condenser unit shall be
first approved by the Declarant according to the requirements set forth in Article 1, paragraph 2,
and shall be placed in the rear yard or any side yards so as not to be visible from public view.




19. No grass, weeds or other vegetation shall be grown or otherwise permitted to
commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a
hazard or undesirable proliferation, or detract from a neat and trim appearance. Lots shall not be
used for dumping of earth or any waste materials, and no grass, weeds or other vegetation on
vacant Lots shall be allowed to reach a height of twelve (12) inches or more. Any grass, weeds
or other vegetation which has reached a height of twelve (12") inches or more shall be cut and
cleared within seven (7) days of reaching a height of twelve (12") inches by the owner of the Lot
on which such grass, weeds or other vegetation is located. Such grass, weeds and other vegetation
shall be cut as close to ground level as possible and shall be maintained so that at any time the
same does not again reach a height of twelve (12") inches or more above the ground. Any such
cuttings of grass, weeds and/or other vegetation shall be raked and removedfrom the Lot, If any
owner of any Lot fails to comply with the requirements of this paragraﬁf‘r ‘Clearwater Falls
Homeowners Association shall cause such weeds, grass and other vegeiation 0 be cut and assess

the costs thereof upon the owner of such Lot, as a special assessm pursuant to Article II,
below.

Lots 1 -5, Clearwater Falls Replat I, no Residence shal
Lot as originally platted is owned by one owner of sugh
Lots have been combined into one Lot which is at_l&s
original plat, and is as large in area as the largest L

outside Clearwater Falls to any Lot o
approval of Declarant.

22. Al utility service line
underground.

23. Siltation fen erosion control devices and other measures shall be required to be
installed by the owner &;ﬁ%he Lot, at such owner’s sole costs and expense, in such location,

configurations and d‘ésigms as Declarant may determine appropriate in its sole and absolute
discretion.

ARTICLE I HOMEOWNERS ASSOCIATION

1. The Association. Declarant has caused or will cause the incorporation of LOTS 1-10,
22-33 AND 90-103, CLEARWATER FALLS and LOTS 1 - 5, CLEARWATER FALLS
REPLAT I HOMEOWNERS ASSOCIATION, a Nebraska nonprofit corporation (hereinafter
referred 1o as the "Association). The Association has as its purpose the promotion of the health,
safety, recreation, welfare and enjoyment of the residents of the Lots, including

||; ' rm]] “ V . mun.- T " . . ’,.
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A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Members, Common Facilities may include recreational
facilities such as water features, swimming pools, tennis courts, health facilities,
playgrounds and parks; dedicated and nondedicated roads, paths, ways and green areas,
and signs and entrances for Clearwater Falls. Common Facilities may be situated on
property owned or leased by the Association, on public property or private property
subject to an easement in favor of the Association or on property dedicated to the City of
Bellevue.

B. The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provrd“ gwalways that bULh
rules are uniformly applicable to all Members. The rules and r i

character of Clearwater Falls.

2. Owners’ Easements of Enjoyment and on of Use. Every owner shall have a
tight and easement of enjoyment in and to the Compion Facilities which shall be appurtenant to
and shall pass with the title to every Lot, subfegt ollowing provisions:

a. the right of the Association reasonable admission and other fees for the

use of any Commeon Facility;

b. the right of the Associ:

Common Facilities by an owner f¢

Lot remains unpaid; and fo

published rules and regulan@@g,;

c. the right of the Agsogiation to dedicate or transfer all or any part of the Common

Facilities to any pu igency, authority or utility for such purposes and subject to such

conditions as may ! teed to by the members. No such dedication or transfer shall be

effective unless dtyipstrument agreeing to such dedication or transfer signed by 2/3rds of
the Members has been recorded.,
Any owner may daégga e, in accordance with the rules and regulations of the Association, his
right of enjoymentite.the Common Facilities to the members of his/her family.

-suspend the voting rights and right to use of the
pany period during which any assessment against his
perlod not to exceed 60 days for any infraction of its

3. Membership and Voting, Lots 1 - 10, Lots 22 - 33, Lots 90 - 103, in Clearwater Falls
and Lots 1 - 5, Clearwater Falls Replat I (fk/a Lots 104 - 108, Clearwater Falls) is initially
divided into thirty-three (33) separate residential lots, and shall also include future phases of
Clearwater Falls if added by the Declarant pursuant to Amendments to this Declaration recorded
with the Sarpy County Register of Deeds (referred to as the "Lots™). The "Owner” of each Lot
shall be a Member of this Association. For purposes of this Declaration, the term "Owner” of a
Lot means and refers to the record owner, whether one or more persens or entities, of fee simple




title to a Lot, but excluding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar
instrument shall be considered to be the "Owner” of the Lot for purposes of this Declaration.
Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

Except for Lots owned by the Declarant, the Owner of each Lot whether one or more
persons and entities, shall be entitled to one (1) vote on each matter properly before the Members
of the Association. Lots owned by the Declarant shall be each be entitled to twenty (20) voles on
each matter properly before the Members of the Association.

4. Purposes and Responsibilities. The Association shall have th¢ powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Actandall powers and duties
necessary and appropriate to accomplish the purposes and ai;ifn ister the affairs of the
Association. The powers and duties to be exercised by the Board of Directors, and upon
authorization of the Board of Directors by the Officers, shall_}_incig&é but shall not be limited to

the following: . 5

A. The acquisition, development, maintena
administration of Common Facilities, and the enforeem
the Common Facilities,

B. The landscaping, mowing, wateri# Spalr and replacement of parks and other public
property and improvements on parks or public property within or near Clearwater Falls.
C. The fixing, levying, coilectg;;i%”

tas) batement and enforcement of all charges, dues, or
assessments made pursuant to the termis

his Declaration.

D. The expenditure, commigment and payment of Association funds to accomplish the
purposes of the Associationéiﬁgluding but not limited to, payment for purchase of insurance
covering any Common Facilityagainst property damage and casvalty, and purchase of liability
insurance coverages for the*Association, the Board of Directors of the Association and the
Members serving thereuﬁ%\dé;g

E. The exeréig -of all of the powers and privileges and the performance of all of the duties

and obligations ofhg Association as set forth in this Declaration, as the same may be amended
from time to time.

F. The acquisition by purchase or otherwise, holding or disposition of any right, title or

interest in real or personal property, wherever located, in connection with the affairs of the
Association.




G. The deposit, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the like.

H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the general administration and management of the
Association, and execution of such documents and doing and performance of their duties and
responsibilities for the Association.

l. The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association,

5. Mandatory Dutics of Association, The Association shall mainta”g‘ and repair any fence,
signs, landscaping and water features which have been installed by the, Developer/Declarant in
cascment arcas or outlots of the Clearwater Falls subdivision and denter islands dividing
dedicated roads, in generally good and neat condition and shall ‘cooperate with the other
homeowners associations created for other lots within the Cleﬂarwaguf* Falls neighborhood in that

&

regard. The Association shall own and maintain outiots in Clearwater Falls deeded to it by the

s

Declarant, and any outlots in future phases of Clearwater all deeded to it by the Declarant.

6. Covenant for and Imposition of Dues a ) eséments, The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lfé by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is de to covenant and agree to pay dues and
assessments as provided for herein. The Association’may fix, levy and charge the Owner of each
Lot with dues and assessments (herein referred ‘to.respectively as "dues and assessiments”) under
the following provisions of this Declaratioty:
and assessments shall be fixed by the Boa

at the times and in the manner prescribéd‘%y

L

céept as otherwise specifically provided, the dues
rdipf Directors of the Association and shall he payable
the Board.

7. Abatement of Dues aﬁ%%essments. Notwithstanding any other provision of this
Declaration, the Board of Directors may abate all or part of the dues or assessments due in respect
of any Lot, and shall abate af dugs and assessments due in respect of any Lot during the period
such Lot is owned by the El;ec‘fa%ant or any of Declarant’s designated builders.

‘“lgé}j% :ﬂ
8. Liens and Be’f'%ga? Obligations for Dues and Assessments. The assessments and dues,
together with intersgt; thereon, costs and reasonable attorney's fees, shall be the personal
obligation of the ®wier of each Lot at the time when the dues or assessments first become due
and payable. The dues and assessments, together with interest, thereon, costs and reasonable
attorney's fees, shall also be a charge and continuing lien upon the Lot in respect of which the
dues and assessments are charged. The personal obligation for delinquent assessments shall not
pass to the successor in title to the Owner at the time the dues and assessments become delinquent
unless such dues and assessments are expressly assumed by the successors, but all successors
shall take title subject to the lien for such dues and assessments, and shall be bound to inquire of
the Association as to the amount of any unpaid assessments or dues.




9. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purpose of the Association described in Section 1 of this Article, and
to perform the Powers and Responsibilities of the Association described in Sections 4 and 5 of
this Article.

10. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 12, below, the aggregate dues which may become due and payable in any
year shall not exceed the greater of:

A. Two Hundred and no/100 Dollars ($200.00) per Lot per year.

B. In each calendar year beginning on January 1, 2005, one hundretd™
(125 %) of the aggregate dues charged in the previous calendar yeg

venty five percent

11. Assessments for Extraordinary Costs. In addition to the dugs,/the Board of Directors
may levy an assessment or assessments for the purpose of defrayi whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, tenance, improvement, or
replacement of any Common Facility, including fixtures and per$ondl property related thereto, and
related facilities. The aggregate assessments in each cale ar shall be limited in amount to
Two Hundred and no/ 100 Dollars ($200. 00) per Lots

12. Excess Dues and Assessments. With th
of the Members of the Association, the Board of Din
in excess of the maximums established in this

al of seventy-five percent of the vote
rs may establish dues and/or assessments

13. Uniform Rate of Assessment, As:
to all Lots, but dues may be abated as

ents and dues shall be fixed at a uniform rate as
dual Lots, as provided in Sections 6 and 7, above.

14. Certificate as to Dues afid:A¥Sessments. The Association shall upon written request
and for a reasonable charge, furnishsa-certificate signed by an officer of the Association setting
forth whether the dues and asséssments on a specified Lot have been paid to the date of request,
the amount of any deling $ums, and the due date and amouni of the next succeeding dugs,
assessment or installment-thet@of. The dues and assessment shall be and become a lien as of the
date such amounts first Beeéme due and payable.

15. Effect ofNonpayment of Assessments - Remedies of the Association. Any installment
of dues or assesStrent which is not paid when due shall be delinquent. Delinquent dues or
assessment shall bear interest from the due date at the rate of rate of sixteen percent (16%) per
annum or the legal rate of interest, whichever is less, compounded annually. The Association may
bring in action at law against the Owner personally obligated to pay the same or foreclose the lien
against the Lot or Lots, and pursue any other legal or equitable remedy. The Association shall be
entitled to recover as a part of the action and shall, be indemnified against the interest, costs and
reasonable attorney’s fees incurred by the Association with respect to such action. No Owner may
waive or otherwise escape liability for the charge and lien provided for herein by nonuse of the
Common Facilities or abandonment of his Lot. The mortgagee of any Lot shall have the fight to

T . pe S e




cure any delinguency of an Owner by payment of all sums due together with interest, costs and
attorney’s fees. The Association shall assign to such mortgagee all of its rights with respect (o
such lien and right of foreclosure and such mortgagee may thereupon be subrogated to any rights
of the Association.

16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as

collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the ducs and assessments lien.

17. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association to include additional residential lots in any
subdivision which is centiguous to any of the Lots. Such expansion(s) mdy be atfected from time
to time by the Declarant or Declarant's assignee by recordation wit cgister of Deeds of
Sarpy County, Nebraska of an Amendment to this Declaration, exedute 4t and acknowledged by
Declarant or Declarant’s assignee, setting forth the identity of ditional residential lots
(hereinaficr "Subsequent Phase Declaration").

Upon the recording of any Subsequent Phase Déé’f'
lots included in the Association, the additional lots identifie he Subsequent Phase Declaration
shall be considered to be and shall be included in the i for purposes, of this Article I, and
the Owners of the additional residential lots shall b M;:m ets of the Association with all rights,
privileges and obligations accorded or accruing to ers of the Association.

tier which expands the residential

1. A perpetual license and easemgfit,jstiereby reserved in favor of and granted to Sanitary
& Improvement District No, 243 s§a;t‘py County, Nebraska, Omaha Public Power District,
Qwest Telephone Company, and an¥;c0mpany which has been granted a franchise to provide a
cable television system within the Lots}Peoples Natural Gas and any company allowed by law or
which has been granted a fra.:g;)chis% ‘to provide natural gas within the Lots, and the City of
Bellevue, their successors and: s8igns, to erect and operate, maintain, repair and renew buried or
underground sewers, watgftang gas mains and cables, lines or conduits and other electric and
telephone utility facilitig;% ﬁ@\r the carrying and transmission of electric current for light, heat and
power and for all teleph@@ﬂﬁﬁhd telegraph and message service and for the (ransmission of signals
and sounds of an ki,n"&sz including signals provided by a cable television system and the reception
on, over, through,s _“:‘iifﬁand across a five (5) foot wide strip of land abutling the front and the side
boundary lines of théevtots, an eight (8) foot wide strip of land abutting the rear boundary lines of

all interior Lots and all exterior lots that are adjacent to presently platted and recorded Lots, and a
sixteen {16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that are not
adjacent 1o presently platted and recorded Lots. The term exterior Lots is herein defined as those
Lots forming the outer perimeter of the Lots. The sixteen (16) foot wide easement will be reduced
to an eight (8) foot wide strip when such adjacent land is surveyed, platted and recorded.
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2. A perpetual easement is further reserved for Sanitary & Improvement District No. 243
of Sarpy County, Nebraska, Peoples Natural Gas, their successors and assigns and any company
allowed by law or which has been granted a franchise to provide natural gas within the Lots to
erect, install, operate, maintain, repair and renew pipelines, hydrants and other related facilities,
and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes for
the transmission of gas and water on, through, under ad across a five (5) foot wide strip of land
abutting all cul-de-sac streets; this license being granted for the use and benefit of all present and
future owners of these Lots; provided, however, that such licenses and easements are granted
upon the specific conditions that if any of such utility companies fail to construct such facilities
along any of such Lot lines within thirty-six (36) months of date hereof, or if any such facilities
are constructed but are thereafter removed without replacement within 51xty (60) days after their
removal, then such easement shall automatically terminate and become voif ‘ag 10 such unused or
abandoned easementways. No permanent buildings, trees, retaining walls 0 tpose rock walls shall
be placed in the easementways but some may be used for gardens, shru ndscaping and other
purposes that do not then or later interfere with the aforementioned uses of rights granted hercin.

3. A perpetual easement is further reserved in favor of the [etlarant and the Association,

d on, over and upon a ten (10)
foot wide strip of land abutting the rear boundary line exterior or perimeter Lots and all

Lots abutting or adjacent to any Outlot in Clearwater Fa

“Subdivision Improvement Date™) then
charge on each unimproved Lot in

not commenced on a Lot. Constr;t’f‘é
inspection has been requested on thy
governmental. authority.

Should such char; implemented by Qwest Telephone Company and remain unpaid,
then such charge may d‘i‘aw}nterest at the rate of twelve percent (12%) per annum commencing
after the expiration of sixty (60} days from the time all of the following events shall have
occurred: (1) the Sthdivision Improvement Date, and (2) Qwest Telephone Company sends each

owner of record™#:syritten statement or billing for Four Hundred Fifty and no/ 100 Dollars
($456.00) for each unimproved Lot.

5. Onher easements and right-of-way dedications are indicated in the final plat of
Clearwater Falls which is or will be filed in the Register of Deeds of Sarpy County, Nebraska, and
any subsequent plats or replats of Clearwater Falls.
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ARTICLE [V. GENERAL PROVISIONS.

1. Except for the authority and powers specifically granted to the Declarant, the Declarant
or any owner of a Lot named herein shall have the right to enforce, by a proceeding at law or in
equity, all reservations, restrictions, conditions and covenants now or heremafter imposed by the
provisions of this Declaration either to prevent or restrain any viclation or to recover damages or
other dues of such violation. Failure by the Declarant or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

2. The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty-five (25) years from the date of this Declaration. Thereafler the covenants,
restrictions and other provisions of this Declaration shall automatically rengWifor successive ten
(10) year periods unless terminated or amended by the owners of not les ars: cventy-five (75%)
percent of said Lots, which termination or amendment shall thereupop- e binding upon all
Lots. This Declaration may be amended by Clearwater Falls, LLC a.N raska limited Liability
company, or any person, firm, corporation, partnership or enfity désignated in writing by
Clearwater Falls, LLC, a Nebraska limited lability company, f:ahy manner which it may
determine in its full and absolute discretion for a period of twetity.(20) years from the date hereof.
Thereafter this Declaration. may be amended by an instFment, s gned by the owners of not less
than seventy-five percent (75%) of the Lots covered by ﬂm

3. Clearwater Falls, LLC, a Nebraska li d ability company, or its successors or
assigns, may terminate its status as Declarant uﬁ@e ’thls Declaration, at any time, by filing a
Notice of Termination of Status as Declarant. Lpon.4 uch filing, the rights of the Declarant shall
automatically transfer to the Association and'q Assocmllon may exercise such rights or appoint
another entity, association or individu: efve as Declarant, and the Association or such

appointee shall thereafter serve as Dec ith the same authority and powers as the original
Declarant.

4. Invalidation of any one o rﬂore provisions of this Declaration by judgment or court

order shall in no way effect any dhe other provisions hereof, which shall remain in full force
and effect. "

dh IN WITNES WﬁﬁREOF, the Declarant has caused these presents to be executed. this
!& day of : 2004,

CLEARWATER FALLS, LLC, a Nebraska limited
liability company, “Declarant”
By: Boyer Young Development Company,

Administrative Me?ber
Timotfly W. Yc%ﬁﬁiem

Y/
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STATE OF NEBRASKA )
) S5.
COUNTY OF DOUGLAS )

Tze foregoing instrument was acknowledged before me this Ll{f day of

2004, by Timothy W. Young, President of Boyer Young Development
Company, Administrative Member of Clearwater Falls, LLC, a Nebraska limited liability
company, on behalf of said limited liability company.

Randi Bﬂm

GENEAAL NOTARY-State of Nebraska
_j RANDI A. ZABAWA l Notaty Public
= My Comm. Exp. May 15, 2005
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF LOTS 11 - 21,34 - 52, AND 60-8¢, CLEARWATER FALLS,
A SUBDIVISION IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereunder set forth, is made by
CLEARWATER FALLS, LI C, a Nebraska limited liability company, hereinafter referred to as
the"Declarant.”

PRELIMINARY STATEMENT

The Declarant is the owner of certain real property located within Say
and described as follows:

Lots 11 - 21, inclusive, Lots 34 - 52, inclusive, Lots 60 - 89, inc

Falls, a Subdivision, as surveyed, platted and recorded in Sarpy

County, Nebraska

and such property that may be added thereto by the Declarant. Sich
collectively as the “Lots” and individually as each “Lot",

B ofthe values and amenities of the
Lots in Clearwater Falls, for the maintenance of the charagter‘and residential integrity of the Lots
in Clearwater Falls, and for the acquisition, construction, and maintenance of Common Facilities
for the use and enjoyment of the residents of those in Glearwater Falls.

of which are for the purpose of enhancing and:pr
of the Lots, and the enjoyment of the
conditions and easements shall run wit
acquiring any right, title or interest ;
following conditions and other terms

Ols and shall be binding upon ali parties having or
46k Lot, or any part be subject to all and each of the

=4

ARTICLE .

: exclusively for single-family residential purposes, except for
such Lots or parts theregﬁ?i‘g{ may hereafter be designated by the Declarant for townhome or villa
Ots or parts thereof as may hereafier be conveyed or dedicated by
or assigns, for use in connection with a Common Facility, or as a
for other non-profit use.

Declarant, or its sucdes
church, school, parl

2. No residence, building, fence (other than fences constructed by the Declarant), wall,
pathway, driveway, patio, patio cover enclosure, deck, rock garden, swimming pool, dog house,
pool house, tennis court, flag pole, satellite receiving station or disc, solar heating or cooling,

FULLENKAMP, DOYLE & JOBEUN
11440 WEST CENTER ROAD 398 01
OMAHA, NERRASKA 68144-4482




commenced, except for Improvements which have been approved by Declarant. as follows:

A, An owner desiring to ercct an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the
“plans”). Such plans shall, include a description of location, type, quality, color and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of
the plans, Owner shall notify the Declarant of the Owner’s mailing address.

B. Declarant shall review such plans in relation to the type and exterior of
Improvements constructed, or approved for construction on neighboring Lots and in the
surrounding area, and any gencral scheme or plans formulated by Declarant. In this regard,
Declarant intends that the Lots shall form a residential community with Hames constructed
of high quality materials and presented in a high quality manner. Fhe decision to approve
or refuse approval of a proposed Improvement shall be exercisedsby Declarant, in its sole
and absolute discretion, to promote development of the Lots ‘apd to protect the values,
character and residential quality of all Lots. If Declarant eteymines that the proposed
Improvement will not protect and enhance the integrity and haracter of all the Lots and
neighboring Lots as a quality residential community, Dgclarafit may refuse approval of the
proposed Improvement. *

C. Written Notice of any approval of a propas
owner at the address specified by the owneri
shall be mailed, if at all, within thirty (30) 44y,
If notice of approval is not mailed withi
deemed disapproved by Declarant,

dmprovement shall be mailed to the
ubmission of the plans. Such notice
er the date of submission of the plans.
period, the proposed Improvement shall be

D. No Lot owner, or combin Ot owners, or other person or persons shall have
any right to any action by Deglaranity or any right to control, direct, change, object or
influence the acts of the Dé(zlar t with respect to any proposed Improvement. No
responsibility, liability or gﬁ’ﬁgg fon shall be assumed by or imposed upon Declarant by
virtue of the authority graﬁwggfto Declarant in this Section, or as a result of any act or

failure to act by Declardnt with respect to any proposed Improvement.

3. No single-family*tesidence shall be created, aliered, placed or permitted to remain on
any Lot, except for Lots.gxcepted from this requirement by virtue of Paragraph 1 of this article,
other than one detac!}éd;ﬁ;pgé’le-family dwelling which does not exceed two stories in height. Alt
Improvements on the'Lots shall Comply with all requirements of the Zoning Code and Municipal
Code of the City, evue, Nebraska, and in addition, there shall be a thirty (30"} foot front yard
setback, twenty-five {25') foot rear yard setback, fifteen (15" feet street side yard setback, and for

all other side yards a five (5" foot side yard setback.

4. Subject to the specific requirements set forth below, all foundations shall be
constructed of concrete, concrete blocks, brick or stone. The exposed front foundation walls and
any exposed foundation walls of all main residential structures facing any street must be
constructed of or faced with clay-fired brick, or stone or other material approved by Declarant. All

U




comer lots with exposed foundation walls facing any side street in clay-fired brick or stone or
other material approved by Declarant. All exposed side and rear concrete or concrete block
foundation walls not facing a street must be covered with clay-fired brick, stone, siding or shall be
painted. All driveways must be constructed of concrete, brick, paving stone, or laid sione, Any
fireplace chimney or enclosure of any fireplace flue which is located on the front side of a
residence shall constructed of or finished with clay-fired brick or stone or other material approved
by Declarant. All fireplace chimneys facing any street shall be faced with clay-fired brick or stone
or other material approved by Declarant. All other fireplace chimneys, may be covered with
wood, vinyl siding or other material if approved in writing by Declarant. Unless other materiais
are specifically approved by Declarant, the roof of all Improvements shall be covered with asphalt
shingles that are weathered wood in color. Direct vent fireplaces are allowed. Only 6/12 pitch
roofs and above are allowed, ’

3. No streamers, posters, banners, balloons, exterior illumination:
will be allowed on any Lot in the promotion or sale of any Lot, resldé@ti
unless approved in writing by the Declarant. No advertising signs, hil
nuisances shall be erected, placed or permitted to remain on any
consisting of not more than six (6) squarc fact advertising ']
activities of any kind whatsoever shal] be conducted an aiy
defined in the Zoning Code of the Municipal Code of the
the premises be used in any way for any purpose which;
disturb the owner or owners of any Lot or any resideft ihe
paragraph shall not apply to the business activiti
maintenance of buildings, including model ho
during the construction and sale of the Lots.

her rallying devices
d tructure or property
iliboards, unsightly objects or
‘et except one sign per Lot
t:as "For Sale”. No business
cluding home occupations as
-of Bellevue, Nebraska; nor shall
endanger the health or unreasonably
f. Provided. howover, the foregoing
‘and billboards or the construction and
y, by Declarant, its agents or assigns,

6. No obnoxious or offensive acti
be done thereon which may be, or may,
including but not limited to, odors, i
Exterior lighting installed an any I

I be carried on upon any Lot, nor shall anything
€, an annoyance or nuisance to the neighborhood,
st,"glare, sound, lighting, smoke vibration and radiation.

#]1 either be indirect or of such a controlled focus and

Intensity as not to disturb the residents 5f adjacent Lots.

o,

Y
{ vision, ham broadcasting, earth station, satcllite dish or other
electronic antenna or aeri;gf’@hdﬂ be erected or placed on any structure or on any 1.0t, except, with
the prior written approvg] 6f Declarant, one (1) satellite dish of 24" or less in diameter or diagonal
measurement which j %eencd from view of any street or sidewalk will be permitted per Lot.
The foregoing notwithstanding, any earth station, satellite dish or other electronic antenna or
aerial specifically ékempted from restriction by statute, regulation, binding order of a court or
governmental agendy shall be maintained in accordance with the strictest interpretation or
condition for such use as may be permitted by such order.

Y

8. No tree houses, sheds, shacks, doll houses, windmills or similar structures shall be
permitted on any Lot.




9. No repair of any boats, automobiles, motorcycles, trucks, campers (trailers, van-type,
auto-drawn or mounted), snowmobiles, recreational vehicles (RV), other self-propelled vehicles
or similar vehicles requiring a continuous time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time, nor shall vehicles or similar chattels offensive to the
neighborhood be visibly stored, parked or abandoned on any Lot. No unused building material,
Jjunk or rubbish shall be left exposed on the Lot except during actual building operations, and then
only in as neat and inconspicuous a manner as possible.

10. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home,
truck, aircraft, camper truck or similar chattel shall be maintained or stored an any part of a Lot
(other than in an enclosed structure) for more than two (2} consecutive days and no more than
twenty (20) days combined within any calendar year. No motor vehicle maybe,
outside on any Lot except vehicles driven on a regular basis by the occupanl
located on such Lot. No grading or excavating equipment, tractors or semitfactors/trailers or other
commercial vehicles shall be stored, parked, kept or maintained i ards, driveways, or
streets. However, this Section 9 does not apply to trucks, tractors grecommmercial vehicles which
are necessary for the construction of residential dwellings during the, z;gériod of construction. Afl
residential Lots shall provide at least the minimum number of.off street parking areas or spaces
for private passenger vehicles required by the applicable ordinances of the City of Bellevue,
Nebraska. )

f the dwelling

n any Lot. No garbage or trash can
utside of any dwelling unless, completely

11. No incinerator or trash bumer shall be perhitte
or container or fuel tank shall be permitted to be sto
screened from view, except on a designated day ek for pickup purposes. No garden lawn
or maintenance equipment of any kind whatspe }'ﬂ] be stored or permitted to remain outside
of any dwelling or suitable storage facility, cxcépt when in actual use, No garbage, refuse, rubbish
or cutting shall be deposited on any street dor Lot. No ¢lothes ine or other outside facilities
for drying or airing clothes shall be perit outside of any dwelling at any time. Produce or

vegetable gardens may only be maint?f in rear yards in an area no larger than cight (8') feet by
ten (10") feet. i

12. Fencing is permitted ofily*with Declarant’s written approval. If approved, no fence
shall be permitted to extend beyorid the front line of a main residential structure. Unless other
matcrials are speciﬁcallyggﬁfii‘ﬁﬁed in writing by Declarant, fences shall only be composed of
black wrought iron or bla inyl, which shall be uniform in appearance. If approved by the
Declarant, no fences C’f“%ﬂs shall exceed a height of six (6) feet. Any Lot abutting any amenity
in Clearwater Falls, ifitluding walking trails, ponds, greenspaces and park, shall only use black
wrought iron style fencing (made of iron, aluminum, or vinyl) if such fencing is approved in
writing by the IJeclaraht, no other type of fencing shall be allowed on any such Lot. No chain link
fencing shall be allowed. No hedges or mass planted shrubs shall be permitted more than ten (10)
feet in front of the front building line. Any fences, hedges or mass planted shrubs installed by or
at the direction of the Declarant shall niot be subject to the provisions of this paragraph.

13. No swimming pool may extend more than one foot above ground Level. Subject first
to the provisions of paragraph 2 of this Article, any swimming pool allowed by this paragraph




shall be fenced. In addition to the requirements of paragraph 2 of this Article, before any al?ovc
ground swimming pool may be installed on any Lot, the Owner thereof shall first obtain writtcn
approval by Declarant of an appropriate landscaping plan.

14. Construction of any Improvement shall be completed within one (1) year from the date
of commencement of excavation or construction of the Improvement. No excavation dirt shall be
spread across any Lot in such a fashion as 1o materially change the grade or contour of any Lot.

15. A public sidewalk shall be constructed of concrete four (4) feet wide by four (4) inches
thick in front of each Lot and upon each street side of each comer Lot. The sidewalk shall be
placed five (5) feet back of the street curb line and shall be constructed by the owner of the Lot
prior to the time of completion of the main structure and before occupangy, thereof, provided
however, this provision shall vary to comply with any requirements of tlges'f of Bellevue, by
virtue of ordinance or agreement.

16. Driveway approaches between the sidewalk and curb on ot shall be constructed
of concrete. Should repair or replacement of such approach’,be inecessary, the repair or
replacement shall also be of concrete. No asphalt overla
permitted.

17. No stable or other shelter for any animal; lives
altered, placed or permitted to remain on any Lot, excépt of one dog house constructed for one
(1) dog, provided always that the construction pecifications and the location of the
proposed structure have been. first approved by, Deglarant, or its assigns, if required by this
Declaration. Dog houses shall only be allowed he rear of the residence, attached to or
immediately adjacent to the residence. D r kennels shall be permitted only with the
written approval of the Declarant or its as rovided always that any permitted dog run or
kennel shall be located immediately adj 0 the rear of the residence and hidden from view.
No animals, livestock, agricultural-type, atifmals, fowl or poultry of any kind, including, pot-
bellied pigs, shall be raised, bred or’ “b(n any Lot, except that subject to the ordinances of the
City of Bellevue, small household pels maintained within the residential structure may be kept, in
a number not exceeding that ,‘allcf%iied’ by city ordinance, provided that they are not kept, bred or
maintained for any commercial purpose and, provided, that they are not left outside of the
residential structure unattg fand not permitted to run loose outside the Lot of the Owner. No
excessive barking of an) i or other excessive noise of any kind from any animal, shall be

ck, fowl or poultry shall be erected,

permitted on any Lot;zﬁéw dog or other animal that barks or makes other noise outside the home

of any Lot at any tisfiézshall wear electronic collars to prevent such barking or other noise.

18. Pri:}i placement on any Lot, any exterior air conditioning condenser unit shall be
first approved by the Declarant according to the requirements set forth in Article 1, paragraph 2,
and shall be placed in the rear yard or any side yards so as not to be visible from public view.

19. No grass, weeds or other vegetation shall be grown or otherwise permitted to
commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees
shall be maintained on any Lot so as to constitute an actual or potential public nuisance, create a




hazard or undesirable proliferation, or detract from a neat and trim appearance. Lots shall not be
used for dumping of earth or any waste materials, and no grass, weeds or other vegetation on
vacant Lots shall be allowed to reach a height of twelve (12) inches or more. Any grass, weeds
or other vegetation which has reached a height of twelve (12") inches or more shall be cut and
cleared within seven (7) days of reaching a height of twelve (12"} inches by the owner of the Lot
on which such grass, weeds or other vegetation is located, Such grass, weeds and other vegetation
shall be cut as close to ground level as possible and shall be maintained so that at any time the
same does not again reach a height of twelve (12") inches or more above the ground. Any such
cuttings of grass, weeds and/or other vegetation shall be raked and removed from the Lot. If any
owner of any Lot fails to comply with the requirements of this paragraph, the Clearwater Falls
Homeowners Association shall cause such weeds, grass and other vegetation to be cut and assess
the costs thereof upon the owner of such Lot, as a special assessment irsyant to Article II,
below.

20. No Residence shall be constructed on a Lot unless the entire
is owned by one owner of such Lot, except if parts of two or-
combined into one Lot which is at least as wide as the narrowest Lot
large in area as the largest Lot in the original plat.

t as originally plaited
atted Lots have been
 the original plat, and is as

21. No structure of a temporary character, carpor tached garage, trailer, basement,
tent, outbuilding, shed or shack or other similar struéture $hatl be erected upon or used on any Lot
at any time, either temporarily or permarnently. Na: stritcture or dwelling shall be moved from
outside Clearwater Falls to any Lot or modular hometenstructed on any Lot without the written
approval of Declarant,

>
22. All utility service lines from each
underground.

tdinc to a dwelling or other Improvement shall be

23. Siltation fences or €rosis Gontol devices and other measures shall be required to be
instalied by the owner of the L Fistich owner’s sole costs and expense, in such location,

configurations and designs as Qcc g&rént may determine appropriate in its sole and absolute
discretion. e

£

LE Il HOMEOWNERS ASSOCIATION

1. The Assgeiafion, Declarant has caused or will cause the incorporation of LOTS 11-21,
34-52 AND 60:8 CIEARWATER FALLS HOMEOWNERS ASSOCIATION, a Nebraska
nonprofit corp on (hereinafter referred to as the "Association). The Association has as its

purpose the prémdtion of the health, safety, recreation, welfare and enjoyment of the residents of’
the Lots, including

A. The acquisition, construction, landscaping, improvement, equipment, maintenance,
operation, repair, upkeep and replacement of Common Facilities for the general use,
benefit and enjoyment of the Members. Common Facilities may include recreational
facilities such as water features, swimming pools, tennis courts, health facilities,




playgrounds and parks; dedicated and nondedicated roads, paths, ways and green areas,
and signs and entrances for Clearwaler Falls. Common Facilities may be situated on
property owned or leased by the Association, on public property or private property
subject to an easement in favor of the Association or on property dedicated to the City of
Bellevue.

B. The promulgation, enactment, amendment and enforcement of rules and regulations
relating to the use and enjoyment of any Common Facilities, provided always that such
rules are uniformly applicable to all Members. The rules and regulations may permit or
restrict use of the Common Facilities by Members, their families, their guests, and/or by
other persons, who may be required to pay a fee or other charge in connection with the,
use or enjoyment of the Common Facility.

C. The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Clearwater Falls; and the protection and maintenance of the residential
character of Clearwater Falls. :

2. Owners’ Easements of Enj

- . Every owner shall have a
right and easement of enjoyment in and t

$ which shall be appurtenant to

and shall pass with the title to every Lot, subject to the following provisions:
a. the right of the Association to chargé reasénable admission and other fees for the
use of any Common Facility; : )
b. the right of the Association to susperiththe voting rights and right to use of the

Common Facilities by an owner for any period during which any assessment against his
Lot remains unpaid; and for a pefieg o exceed 60 days for any infraction of its
published rules and regulations; o
c. the right of the Association fiedicate or transfer all or any part of the Common
Facilities to any public agency,/atthdfity or utility for such purposes and subject to such
conditions as may be agreed,io by.the members. No such dedication or transfer shall be
effective unless an instrument’4greeing to such dedication or transfer signed by 2/3rds of
the Members has bech regprded.

Any owner may delegate, in accbr ance with the rules and regulations of the Association, his

right of enjoyment to the Cm‘jmog Facilities to the members of his/her family.

. . Lots 11 - 21, Lots 34 - 52, Lots 60 - 89, in Clearwater Falls is
initially divided intg si%ty (60) separate residential lots, and shall also include future phases of
Clearwater Falls if addéd by the Declarant pursuant to Amendments to this Declaration recorded
with the Sarpy €punty Register of Deeds (teferred to as the "Lots™). The "Owner” of each Lot
shall be a Métibier of this Association. For purposes of this Declaration, the term "Owner” of a
Lot means and refers to the record owner, whether one or more persons or entities, of fee simple
title to a Lot, but excluding however those parties having any interest in any of such Lot merely as
security for the performance of an obligation (such as a contract seller, the trustee or beneficiary
of a deed of trust or a mortgagee). The purchaser of a Lot under a land contract or similar
instrument shall be considered to be the "Owner” of the Lot for purposes of this Declaration.




Membership shall be appurtenant to ownership of each Lot, and may not be separated from
ownership of each Lot.

Except for Lots owned by the Declarant, the Owner of each Lot whether one or more
persons and entities, shall be entitled to one (1) vote on each matter properly before the Members
of the Association. Lots owned by the Declarant shall be each be entitled to twenty (20) votes on
each matter properly before the Members of the Association.

4. Purposes and Responsibilities. The Assocjation shall have the powers conferred upon
nonprofit corporations by the Nebraska Nonprofit Corporation Act, and ail powers and duties
necessary and appropriate to accomplish the purposes and administer the affairs of the
Association. The powers and duties to be exercised by the Board o egtors, and upon
authorization of the Board of Directors by the Officers, shall include but: Fnot be limited to
the following:

A. The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilities, and the enforcement of thc rul s°and regulations relating to
the Common Facilities.

B. The landscaping, mowing, watering, repair ar

placement of parks and other public
property and improvements on parks or public property*within

th or near Clearwater Falls.

C. The fixing, levying, collecting, abateme
assessments made pursuant to the terms of thi B laration.

enforcement of all charges, dues, or

D. The expenditure, commitment 4n ent of Association funds 1o accomplish the
purposes of the Association including, /oyt het 1imited to, payment for purchase of insurance
covenng any Common Facility agamst* ®rty damage and casualty, and purchase of liability

insurance coverages for the Assocfiition,"the Board of Dircctors of the Association and the
Members serving thereunder.

i)

E. The exercise of al] of the‘powers and privileges and the performance of all of the duties

and obhgatlons of the Associition as set forth in this Declaration, as the same may be amended
from time to time.

F. The acquisition by purchase or otherwise, holding or disposition of any right, title or
interest in real ok crsonal property, wherever located, in connection with the affairs of the
Association.

G. The deposit, investment and reinvestment of Association funds in bank accounts,

securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit or
the like.

H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the general administration and management of the




Association, and execution of such documents and doing and performance of their duties and
responsibilities for the Association.

. The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary or appropriate to accomplish the purposes of the Association.

5. Mandatory Duties of Association, The Association shall maintain and repair any fence,
signs, landscaping and water features which have been installed by the Developer/Declarant in
casement areas or outlots of the Clearwater Falls subdivision and center islands dividing
dedicated roads, in generally good and neat condition and shall cooperate with the other
homeowners associations created for other lots within the Clearwater Falls n,eeighborhood in that
regard. The Association shall own and maintain outlots in Clearwater Falls degded to it by the
Declarant, and any outlots in future phases of Clearwater Falls deeded to j Declarant,

6. Covenant for and Imposition of Dues and Assessments. The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whethet
or not it shall be so expressed in such deed, is deemed to covenafitsdnd agree to pay dues and
assessments as provided for hercin. The Association may fix Iéifx #hd charge the Owner of each
Lot with dues and assessments (herein referred to respectivglibasdues and assessments”) under
the following provisions of this Declaration. Except as &th twise specifically provided, the dues
and assessments shall be fixed by the Board of Dirth‘o’ Pthe Association and shall he payable
at the times and in the manner prescribed by the Boa

g Jwithstanding any other provision of this
art of the dues or assessmients due in respect
eénts duc in respect of any Lot during the period
larant’s designated builders.

7. Abatement of Dggs and Asseggm;' epts

Declaration, the Board of Directors may abate
of any Lot, and shall abate all dues and
such Lot is owned by the Declarant or a

. fons for Dues and Assessments. The assessments and dues,
together with interest, thereon, ‘c%ﬁtf: and reasonable attorney's fees, shall be the personal
obligation of the Owner of each Ept.at the time when the dues or assessments first become due
and payable. The dues and ’%sessments, together with interest, thereon, costs and reasonable
attorney's fees, shall also spharge and continuing lien upon the Lot in respect of which the
dues and assessments are ed. The personal obligation for delinquent assessments shall not
pass to the successor in llg to the Owner at the time the dues and assessments become delinquent
unjess such dues and=asgessments are expressly assumed by the successors, but all successors
shall take title subject to the lien for such dues and assessments, and shall be bound to inquire of
the Association the amount of any unpaid assessments or dues.

9. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purpose of the Association described in Section 1 of this Article, and

to perform the Powers and Responsibilities of the Association described in Sections 4 and 5 of
this Article.

\ﬁ
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10. Maximum Annual Dues. Unless excess dues have been authorized by the Members in
accordance with Section 12, below, the aggregate dues which may beceme due and payable in any
year shall not exceed the greater of:

A. Two Hundred and no/100 Dollars ($200.00) per Lot per vear.

B. In each calendar year beginning on January 1, 2005, one hundred twenty five percent
(125 %) of the aggrepate dues charged in the previous calendar year.

11. Assessments for Extraordinary Costs. In addition to the dues, the Board of Directors
may levy an assessment or assessments for the purpose of defraying, in whole or in part, the costs
of any acquisition, construction, reconstruction, repair, painting, maintenan; provement, or
replacement of any Common Facility, including fixtures and personal pro ated thereto, and
related facilities. The aggregate asscssments in each calendar year shal beslimited in amount to
Two Hundred and no/ 100 Dollars ($200. 00) per Lot.

12. Excess Dues and Assessments, With the approval of scventy-five percent of the vote
of the Members of the Association, the Board of Directors ma ‘establish dues and/or assessments
in excess of the maximums established in this Declaratios: :

13. Uniform Rate of Assessment, Assessmentg‘ dués shall be fixed at a uniform rate as
to all Lots, but dues may be abated as to individual Lots, agiprovided in Sections 6 and 7, above.

14. Certificate as to Dues and Assessm

5 The Association shall upon written request
and for a reasonable charge, furnish a certifié

igned by an officer of the Association setting
forth whether the dues and assessments on ; ified Lot have been paid to the date of request,
the amount of any delinquent sums, and date and amount of the next succeeding dues,
assessment or installment thereof, The.duéSiand assessment shall be and become a lien as of the
date such amounts first become duc and ayable.

15. Effect of Nonpavment LAgse
of dues or assessment whichsis r;gt paid when due shall be delinquent. Delinquent dues or
assessment shail bear interest. fr m the due date at the rate of rate of sixteen percent (16%) per
annum or the legal rate of i‘l‘w@;‘gst, whichever is less, compounded annuatly. The Association may
bring in action at law aggiﬁgt the Owner personally obligated to pay the same or foreclose the lien
against the Lot or Lots, ‘pursue any other legal or equitable remedy. The Association shall be
entitled to recover a$.a patt of the action and shall, be indemnified against the interest, costs and
reasonable attornéy¥éfees incurred by the Association with respect to such action. No Owner may
waive or otherw cape liability for the charge and lien provided for herein by nonuse of the
Common Facilities or abandonment of his Lot. The mortgagee of any Lot shall have the fight to
cure any delinquency of an Owner by payment of all sums duc together with interest, costs and
attorney’s fees. The Association shall assign to such mortgagee all of its rights with respect to

such lien and right of foreclosure and such mortgagee may thereupon be subrogated to any rights
of the Association.

iation, Any instaliment
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16. Subordination of the Lien to the Mortgagee. The lien of dues and assessments
provided for herein shall be subordinate to the lien of any mortgage, contract or deed of trust as
collateral for a home improvement or purchase money loan. Sale or transfer of any Lot shall not
affect or terminate the dues and assessments lien.

I7. Additional Lots. Declarant reserves the right, without consent or approval of any
Owner or Member, to expand the Association to include additional residential lots in any
subdivision which is contiguous to any of the Lots. Such expansion(s) may be affected from time
to time by the Declarant or Declarant's assignee by recordation with the Register of Deeds of
Sarpy County, Nebraska of an Amendment to this Declaration, executed and acknowledged by
Declarant or Declarant’s assignee, setting forth the identity of the additional residential lots
(hereinafter "Subsequent Phase Declaration™).

¥pands the residential
lots included in the Association, the additional lots identified in the Subs iient Phase Declaration
shall be considered to be and shali be included in the "Lots” for pni‘pqs ., of this Article 11, and
the Owners of the additional residential lots shall be Mcmbers of the:Association with all rights,
privileges and obligations accorded or accruing to Members of'the Association.

it

ARTICLE IMI, EASEB&E

Upon the recording of any Subsequent Phase Declaration ‘.:'vhig;l_:i§

1. A perpetual license and easement is hereb
& Improvement District No. 243 of Sarpy County, Nebraska, Omaha Public Power District,
Qwest Telephone Company, and any company whi as been granted a franchise to provide a
cable television system within the Lots, People Natural Gas and any company allowed by law or
which has been granted a franchise to provid&:natural gas within the Lots, and the City of
Bellevue, their successors and assigns, to ctect #nd operate, maintain, repair and renew buried or
underground sewers, water and gas mains©and cables, lines or conduits and other electric and
telephone utility facilities for the car;:ﬁmgfand transmission of electric current for light, heat and
power and for all telephone and te}eggg“ﬁh*’and message service and for the transmission of signals
and sounds of an kinds including %ﬁ]s provided by a cable television system and the reception
on, over, through, under and acyoss a five (5) foot wide strip of land abutting the front and the side
boundary lines of the Lots, angight (8) foot wide strip of land abutting the rear boundary lines of
all interior Lots and all extérigy; lots that are adjacent to presently platted and recorded Lots, and a
sixteen (16) foot wide s‘l;g of land abutting the rear boundary lines of ail exterior Lots that are not
adjacent to presently platicd and recorded Lots. The term exterior Lots is herein defined as those
Lots forming the oufer perimeter of the Lots. The sixteen (16) foot wide eascment will be reduced
to an eight (8) fi t'wide strip when such adjacent land is surveyed, platted and recorded.

tved in favor of and granted to Sanitary

2. A perpetual casement is further reserved for Sanitary & Improvement District No. 243
of Sarpy County, Nebraska, Peoples Natural Gas, their successors and assigns and any company
allowed by law or which has been granted a franchise to provide natural gas within the Lots to
erect, mstall, operate, maintain, repair and renew pipelines, hydrants and other related facilities,
and to extend thereon pipes, hydrants and other related facilities, and to extend therein pipes for
the transmission of gas and water on, through, under ad across a five (5) foot wide strip of tand




abutting all cul-de-sac streets; this license being granted for the use and benefit of all present and
future owners of these Lots; provided, however, that such licenses and easements are grantcd
upon the specific conditions that if any of such utility companies fail to construct such facilities
along any of such Lot lines within thirty-six (36) months of date hereof, or if any such facilities
are constructed but are thereafter removed without replacement within sixty (60) days afier their
removal, then such casement shall automatically terminate and become void as to such unused or
abandoned easementways. No permanent buildings, trees, retaining watls or loose rock walls shall
be placed in the easementways but some may be used for gardens, shrubs, landscaping and other
purposes that do not then or later interfere with the aforementioned uses or ri ghts granted herein.

3. A perpetual easement is further reserved in favor of the Declarant and the Association,
its successors and assigns to create, install, repair, reconstruct, paint, mas taip, and renew a
bufferyard and/or fence, standards and related accessories located on, oyer And “upon a ten (10
foot wide strip of land abutting the rear boundary lines of all exterior.er, perimeter Lots and all
Lots abuiting or adjacent to any Outlot in Clearwater Falls.

4. In the event that ninety percent (90%) of all Lots withifi the subdivision are not
improved within five (3) vears after the date on which QwestiTelephone Company files notice
that it has completed installation of telephone lines to the in the subdivision (herein the
“Subdivision Improvement Date™) then Qwest Telephoge Company may impose a conncction
charge on each unimproved Lot in the amount of Fouf:Hundred Fifly and no/100 Dollars
($450.00). A Lot shall be considered as unimprovedidf colstruction of a permanent structure has
not commenced on a Lot. Construction shall be constdered as having commenced if a footing

inspection has been requested on the Lot in Y officials of the City or other appropriate
governmental. authority. ‘

Should such charge be impleme ‘Qwest Teicphone Company and remain unpaid,
then such charge may draw interest a e ratc of twelve percent (12%) per annum commencing
after the expiration of sixty (60) days from the time all of the following events shall have
occurred: (1) the Subdivision Improvemgnt Date, and (2) Qwest Telephone Company sends each
owner of record a written staterfignt ‘or billing for Four Hundred Fifty and no/ 100 Dollars
($450.00) for each unimproved Lot,

5. Other casemepitéednd right-of-way dedications are indicated in the final plat of
Clearwater Falls whichgs or will be filed in the Register of Deeds of Sarpy County, Nebraska, and
any subsequent plats.oz replats of Clearwater Falls.

ARTICLE IV. GENERAL PROVISIONS,

1. Except for the authority and powers specifically grantcd to the Declarant, the Declarant
or any owner of a Lot named herein shall have the right to enforce, by a proceeding at law or in
equity, all reservations, restrictions, conditions and covenants now or hereinafter imposed by the
provisions of this Declaration either to prevent or restrain any violation or to recover damages or
other dues of such violation. Failure by the Declarant or by any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.
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2. The covenants and restrictions of this Declaration shall tun with and bind the land for a
term of twenty-five (25) years from the date of this Declaration. Thereafter the covenants,
restrictions and other provisions of this Declaration shall automatically renew for successive ten
(10} year periods unless terminated or amended by the owners of not less than seventy-five (75%)
percent of said Lots, which termination or amendment shall thereupon become binding upon all
Lots. This Declaration may be amended by Clearwater Falls, LLC a Nebraska limited liability
company, or any person, firm, corporation, partnership or entity designated in writing by
Clearwater Falls, LLC, a Nebraska limited liability company, in any manner which it may
determine in its full and absolute discretion for a period of twenty (20) years from the date hercof,
Thereafter this Declaration. may be amended by an instrument signed by the owners of not less
than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Clearwater Falls, LLC, a Nebraska limited liability company, or.its successors or
assigns, may terminate its status as Declarant under this Declaration;»at dny time, by filing a
Notice of Termination of Status as Declarant. Upon such filing, the fightsiof the Declarant shall
automatically transfer to the Association and the Association ma "'xerglse such rights or appoint
another entity, association or individual to serve as Declarant, &d the Association or such
appointee shall thereafter serve as Declarant with the s e glithority and powers as the original
Declarant, :

4. Tnvalidation of any one or more provisiqﬁ f thi§ Declaration by judgment or court
) teof, which shall remain in full force

IN WITNESS WHEREOF, the Declara ¥ s caused these presents to be executed. this

| day of _ ¢ocdniber

CLEARWATER FALLS, LLC, a Nebraska limited
" liability company, “Declarant”

By: Boyer Young Development  Company,
Administrativg Mergber,

By:

TimotRy W. Wnt

The forépoing instrument was acknowledged beforc me  this Ljﬁ\ day of
Qﬂm»’%, . 2004, by Timothy W. Young, President of Boyer Young Development
Company, Administrative Member of Clearwater Falls, LLC, a Nebraska limited {iability company, on
behalf of said limited iiability company.

NERRLTCTY St of ot M Q QCJM

Gt 405,
RAND! A, ZABAW, Notary Public
‘Sg? My Comm. Exp. May 15, 2005 C)

STATE OF NEBRASKA;; )
r ") ss.
COUNTY OF DOUGLA )




