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DECILARATION
OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter sot farth by McGOWAN
PROPERTIES, INC., a Nebraska Corporation, herainafter referred to as "Declarant”,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real praperty located in Washington
County, Nebraska, mare particularly described as:

Lots 1 through 20 and Qutlet "A", Clearwater Creek a
Subdivision lying in Section 10, Township 17 North,
Range 12 East of the 8" P.M., Washington County,
MNebraska.

NOW, THEREFORE, Declarant hereby declares that all of the Lots described above
shall be heid, sold, and conveyed subject to the following covenants, conditions rastrictions,
and easements, which are for the purpose of protecting the value and desirability of, and

which shall run with, the real property and be binding on all parties having any right, title or

interest in the tracts or any part theraof, their heirs, grantees, transferees, successors and
assigns, to-wit:

1. Any and all Lots shall be known and desighated as residential building lots.
Farming of any nature for commercial purposes shall not be permitted. No
swine, horses, goats, poultry, or split-hoofed animal shall be kept or
maintained on any of the Lots. No structures shall be erected, altered,
placed or permitted to remain on any residential building lot other than one
detached single-family dwelling not to exceed two and one-half stories in
height and other out-buildings incidental to residential use of the lot. One-
story dweliings will contain not less than 2000 square feet of living area
excluding garage and basement. Muiti-story and split level dwellings shall
contain not less than 2400 square feet of living area excluding garage and
basement. No flal or mansard roof shall be permitted on any building-. Each
structure must be compietaed ‘within cne yaar from the date that the buiiding
permit for it ie issued. No maobile homes, modular homes or prefabricated

homes, shall be permitted at any time. All improvements must be approved
by Declarant as follows:
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{(a) A Lot owner desiring to erect an improvement on such Lot shall submit
canstruction plans o Declarant

{b) Construction of any Improvement must be completed within ane (1 year after
the date of commencement of excavation or construction of the
Improvemesnt.

{e) The decision to approve or disapprove a proposed Improvement shall be
exercised by Declarant in Declarant's absclute and sole discretion

(d) Written notice of any approval or disapproval of a propose< lmprovemant
shail be mailed to the Lot awner at the address:
specifisd by such Lot owner upon submission of the plans. If written notice
s not malted within thirty (30) days after submission of the plans, the
proposed Improvement shall be deemed approved by Declarant.

(e) All residences shall be constructed with a built-in, back facing or side facing
garage, for a minimum of two automobiles. Detached garages will pe
allowed only upon the prior written approval of Deaclarant. All roofing
materials shall be Heritage Shingles or a similar style or brand of shingles
approved in writing by Declarant.

All accessory buildings such as storage sheds, barns, carports, detached garages
and other buildings shall be of neat construction and of such character as to
enhance the value of the property. All accessory buildings shail be
enciosed, with sidewalls not exceeding twelve (12) feet in height and shall
be constructed with the same roofing and siding material as the residentiai

structure, unless other wise approved in writing by Declarant.

All fences erected and installed on any Lot shall be constructed of wood, approved
vinyl, or other material approved by Declarant.

No automgobile, boat, camping trailer, van-type campers, auto-drawn trailer of any
kind, mobille home, motoreycle, tractors, maintanance equipment,
snowmaobile or other self-propelled vehicles {collectively, a "Vehicie") shall
be stored or parked outside of an enclosed garage for mare than thirty (30)
days within a calendar year. All assembly, disassembly or general service
work on any Vehicle must be done in the garage.

Mo residential building lot shall be re-subdivided,

No noxious or offensive trade or activity shall be carried oh upon any lot, nor shall
anything be done therein which may be, or become, an annoyance or
nuisance to the other lots.

Lots one through four must maintain a minimum of ten fesat of tree line located at
the rear of the property running east & west,

All driveways must be concrete or asphalt for the first 25 feet from the
thoroughfare.

All propane tanks must be buried and concealed for aesthetic purposes.

A minimum of 25% brick or stone is required on the front of all houses.
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No structure of temporary character, tent, shack, trailer, motor home, barn or other

outbuilding shall be used on any tract at any time as a residence either tarnporarily.

or permanently, and no structure previously used shall be moved onto any lot.

No trash, junk cars, or other refuse may be thrown, dumped or stored on any lot.
Each owner of a vacant lot Is required to keep said lot in presentable
condition and all refuse must be hauled away for disposal. No trash 01
garbage containers shall be visible from the roads. No garbage or trash
container or fue!l tank shall be permitted to remaln outside. of a dwelling
untess compietely screened from view, except for pickup purpases,

Septic tanks must conform to minimum State Health Department regulations ang
shall be constructed in accordance with the recommendations called for as
a result of a percolation test. It shall be the responsibility of the owner of the
lot to contact the appropriate governing agency to request and receive
approval of such system prior to its construction.

No outside radio or television antennas, or satellite dishes exceeding eighteen (18}
inches in diameter, may be erected on any Lot or portion thereof,

Declarant shall have the right, should it become necessary, to enter upon any Lot
in which a completed residence has not yel been constructed for the
purpose of mowing and maintaining any such Lot without being classified as
a trespasser; provided, however, that the owner of the Lot shall pay any
reasonable expense actually incurred on this account,

Al or before the time Developer sells fifty percent (50%) of the lots, Developer will
form a property-owners non-profit  corporation {"Association"} under the
laws of the State of Nebraska for the purpose of providing (i) for the
maintenance, repair, and improvement of the sfreets and roadways within
the development, (i) for the maintenance, repair, and improvement of the
Burface Drainage Improvements with the development, and (i)
maintenance and insurance of green space.

Upon formation of such Association, the Developer shall transfer, convey, and
assign all of its interest in the Streets and Roadways, and Surface Drainage
Improvements to such Association,

The Streets and Roadways and Surface Drainage improvements are presently
dedicated to the public and have not been accepted by any governmental

entity. The Association shall forever have the sole responsibility, and at its

cost, to repair and maintain all Streets and Roadways and Surface Drainage

Improvements within the development, and

TO hold the public, the State of Nebraska, or an

y of its political entity harmless from
the same.

The Association shall purchase and provide liability insurance for the Association
and for its members with respect to the Streets and Roadways and Surface
Drainage improvements orily; the llability insurance for the Protection of the
Owners of any lot baing the responsibility of each Qwnar

The Association shall, on an annual basis, project the cost and expense o
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anticipates will be incurrad to perform the duties and obligations of the
Association under these covenants and under its Articles of Incorporation
and By-Lawe. Such projected costs shall be assessed equally against all
lots in the development,

In addition to the covenants set forth herein, all above-described lots shall be
subject to ali appiicable zoning ordinances, rules and regutations of
Washington County, Nebraska, and any other political subdivision,
governmental or quasi-governmental entities having jurisdiction over these
lots.

The covenants are to run with the iand and shall be binding on all partles and all
persons claiming under them untii December 31, 2015, at which time said
covenants shall be automatically extended for successive periods of ten
years. This Declaration may be amended oy the Declarants, or any persons,
firm, corporation, partnership, or entity designated in writing by the
Declarants, in any manner it shall determine In s full and absolute
discretion, for a period of five (5) years from the date nereof. Thereafter this
Daclaration may be ameandead by an instrument signed by the Owners of not
less than ninety percent (90%) of the Lots covered by this Declaration.

iIf any owner of a iot, their heirs or assigns, shall violate any of the covenanis
herein, it shall be lawiul for any other person or persons owning any other
tract to prosecute any violating or attempting to violate any such covenant to
either prevent him or them from committing such violation or attempting ta
comrmit such violation or to recover damages for such viclation.

Invalidation of any one of the provisions of these covenants by judgment or court
order shall in no way affect any of the other provisions, which shall remain in
fult force and effect.
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IN WITNESS WHEREOF, undersigned, being the Declarant herelin, has caused
this instrorment to be executed.

Dated: October 24, 2005

MCGOWAN PROPERTIES, INC.,
A Nebraska Corporation,

By: QEJ;\A.‘M_QLCXQWJ
Jolene M. McGowan, Vice Pfasidant

State Of Nebraska)
)88
County of Pouglas)
The foregoing instrument was acknowledged before me on October cﬂ:é . 2005

by Jolene M McGowan, Vice President of MCGOWAN PROPERTIES INC.,,
a Nebraska corporation, with authority and on behalf of the corporation.

W

Motary Public /

GENERAL NOTARYY - Siake of Hebraaka |
BHARDN K NELOON
My Comm. g 20,2008 |
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COVENANTS, CONDITIONS AND RESTRICTIONS

COMES NOW McGowan Properties, Inc,, the Declarant under a Declaration of Covenants,
Conditions and Restrictions, for Clearwater Creek Subdivision Lots i through 20 and Qutlet “A™,
which original Declaration was filed and recorded in Book 475 at Pages 100-104 in the Numerical

Index at Washington County, Nebraska, and pursuant to the second full paragraph on Page 4 , hereby

amends the Declaration as follows:

THIS DECLARATION, made on the date hereinafter set forth by McGOWAN PROPERTIES, INC.;
a Nebraska Corporation, hereinafter referred to as “Declarant™.

T WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Washington County,
Nebraska, more particularly described as:

Lots 1 through 20 and Outlet. “A’, Clearwater Creek, a
Subdivision lying in Section 10, Township 17 NMorth,
Range 12 East of the 6" .M., Washington County, Nebraska.

NOW, THEREFORE, Declarant hereby declares that all of the Lots described above shall
be held, sold, and conveyed subject to the following covenants, conditions, restrictions, and
easements, which are for the purpose of protecting the value and desirability of, and which shall run
with the real property and be binding on all parties having any right, title or interest in the tracts or
any part thereof, their heirs, grantees, transferees, successors and assigns, to-wit:

I. Any and all lots shall be known and designated as residential building lots. Farming
of any nature for cormmercial purposes shall not be permitted, Mo swine, goats,
poultry, or split-hoofed animal shall be kept or maintained on any of the lots. No
structures shall be erected, altered, placed or permitted to remain on any residential
building lot other than one detached single-family dwelling not to exceed two and
one-half stories in height and other out-buildings incidental to residential use of the
lot. One-stary dwellings will contain not less than 1800 square feet of living area
excluding garapge and basement. Multi-story and split level dwellings shall contain
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not less than 2400 square feet of living area excluding Earage and basement, No flat
or mansard roof shall be permitted on any building. Each structure must be
completed within one year from the date that the building permit for it is issued.
Only stick built homes on site will be allowed. No mobile homes, modular homes
or prefabricated homes shall be permitted at any time., All improvements must be
approved by Declarant as follows:

A lot owner desiring to erect an improvement on such lot shall submit construction
plans to Declarant,

Construction of any Improvement must be completed within one (1) year after the
date of commencement of excavation or construction of the Improvement.

The decision to approve or disappro\}e 2 proposed Improvement shall be exercised
by Declarant in Declarant’s absolute and sole discretion.

Written notice of any approval or disapproval of a Proposed Improvement shail be
mailed to the lot owner at the address specified by such lot owner upon submission
of the plans. If written notice is not mailed within thirty (30) days after submission
of the plans, the proposed Improvement shall be deemed approved by Declarant.

All residences shall be constructed with a built-in, back facing or side facing garage,
for a minimum of two automobiles. Front load garapes are acceptable with pre:
approval from Declarant if position of house or lay of the land only permits front load
garage. Detached garages will be allowed only upon the prior written approval of
Declarant.

unless otherwise approved in writing by Declarant,

All ferices erected and installed on any lot shall be constructed of wood, approved vinyl, or

other material approved by Declarant.

No automobile, boat, camping trailer, van-type campers, auto-drawn trailer of any kind,

maobile home, motorcycle, tractors, maintenance equipment, snowmobile or other
self-propelled vehicles (collectively, a “Vehicle) shall be stored or parked outside
of an enclosed garage for more than thirty (30) days within a calendar year. Al
assembly, disassembly or Eeneral service work on any Vehicle must be done in the
garage.
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No residential building lot shall be re-subdivided.

No noxlous or offensive trade or activity shall be carried on upon any lot, nor shall anything
be done therein which may be, or become, an annoyance or nuisance to the other lots.

Lots 1, 2, 3 and 4 must maintain a minimum of ten feet (10" of tree line located at the rear
of the property running east and west.

All driveways must be concrete or asphalt for the first twenty-five feet (25" from the
thoroughfare.

A minimum of twenty-five percent (25%) brick or stone is required on the front of all
conventional style houses.

No structure of temporary character, tent, shack, trailer, motor home, barn or other
ouibuilding shall be used on any tract at any time as a residence either temporarily
or permanently, and no structure previously used shall be moved onto any Iot.

No trash, junk cars, or other refuse may be thrown, dumped or stored on any lot. Each owner
of a vacant lot is required to keep said lot in presentable condition and all refuse must
be hauled away for disposal. No trash or garbage containers shall be visible from the
roads. No garbage or trash container or fuel tank shall be permitied to remain outside
of a dwelling unless completely screened from view, except for pickup purposes.

Septic tanks must conform to minimum State Health Department regulations and shall be
constructed in accordance with the recommendations called for as a result of a
percolation test. It shall be the responsibility of the owner of the lot to contact the

apprepriate governing agency to reguest and receive approval of such system prior
to its construction.

No outside radio or television antennas or satellite dishes exceeding eighteen inches (18™)
in diameter, may be erected on any lot or portion thereof.

Declarant shall have the right, should it become necessary, to enter upon any lot in which a
completed residence has not yet been constructed for the purpose of mowing and
maintaining any such lot without being classified as a trespasser; provided however,

that the owner of the lot shall pay any reasonable expense actually incurred on this
account, '

At or before the time Developer sells fifty percent {30%) of the lots, Developer will form a
property owner’s non-profit eorporation (“Association™) under the laws of the State

of Nebraska for the purpose of providing (i) for the maintenance, repair, and
improvement of the streects and roadways within the development, (i) for the

3
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maintenance, repair, and improvement of the Surface Drainage Improvements with
the development, and (iii} maintenance and insurance of green space.

Upon formation of such Association, the developer shall transfer, convey, and gssign all of
its interest in the Streets and Roadways, and Surface Drainage Improvements to such
Association.

The Streets and Roadways and Surface Drainage Improvements are presently dedicated to
the public and have not been accepted by any governmental entity. The Association
shall forever have the sole responsibility, and at its cost, to repair and wnaintain all
Streets and Roadways and Surface Drainage Improvements within the development,
and to hold the public, the State of Nebraska, or any of its political entity harmless
from the same.

The Association shall purchase and provide lizbility insurance for the Association and for
its members with respect to the Streets and Roadways and Surface Drainage
Improvements only; the liability insurance for the protection of the owners of any lot
being the responsibility of each owner.

The Association shall, on an annual basis, project the cost and expense (i) anticipates will
be incurred to perform the duties and obligations of the Association under these
Covenants and under its Articles ofIncorporation and By-Laws. Such projected costs
shall be assessed equally against all lots in the development.

In addition to the Covenants set forth herein, all above-described lots shail be subject to all
applicable zoning ordinances, rules and regulations of Washington County,
Nebraska, and any other peolitical subdivision, governmental or quasi-governmental
entities having jurisdiction over these lots.

The Covenants are to run with the land and shail be binding on all parties and ali persons
claiming under them until December 31 » 2015, at which time said Covenants shall
be automatically extended for successive periods of ten (1 0) years. This Declaration
may be amended by the Declarants, or any persons, firm, corporation, partmership,
or entity designated in writing by the Declarants, in any manner it shall determine in
its full and absolute discretion, for a period of five (5} years from the date hereof.
Thereafter this Declaration may be amended by an instrument signod by the owners
of not less than ninety percent (90%%) of the lots covered by this Declaration.

If any owner ofa lot, their heirs or assigns, shall violate any of the Covenants herein, it shall
be lawful for any other Person or persons owning any other tract 1o prosecuie any
violation or attempting to violate any such Covenant to either prevent him or them
from committing such violation or attempting to commit such violation orto recover
damages for such violation, ’
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Invalidation of any of the provisions of these Covenants by judgment or court order shall in
no way affect any of the other provisions, which shall remain in full force and effect,

IN WITNESS WHEREOF, undersigned, bclng the Declarant herein, has caused this
instrument to be executed,

Dated: January :2 , 2006.

McGOWAN PROPERTIES, INC,, A
Nebraska Corporation

&
By,
John M. McGowan, President

STATE OF NEBRASKA )
) iss:
COUNTY OF WASHINGTON )
The foregoing instrument was acknowledged before me on January , 2006, by John M.

MocGowan, President of MeGowan Properties, Inc., a Nebraska Corporatioh, w1th authority and on
behalf of the Corporation.

l E GENXIRAL ISTANY-Stabe of Bahraska |
KAY MARTEN
Cormm. 2008
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