‘Lets mshall

| o mcz.m':'tc‘ﬂ
E OF COVESAHTB, COXDLITIONE,. RKS‘IRICTIGHS -MTB EJ’LSEPEEN'IS
L. 4F CHEPRY HILLS, A SUBDLIVISTOR
I . .- IW DOUGLAS COUNTY, MERBRASKA
i~ - . ', ny
the date hereinafter ser foceh, 1s made by

THIS DECLARATION, made oh
hersinafter referred to ma the

HCT INVESTMERT Cmﬁm a Nebrsska corpevarcilon,
"Daglarant' ‘ ’

! . PRELIMINARY. STATEMENT °

vwoer ©f ceryain Teal _Troperhy 1a=atad wi.thin

The Decln::'ann iea the

Douglaa Couuty,'Neh:laka and desc:'&bed sa followe:r’
1

:‘.qca i echrough 215, 4ncluaive, Zu Chercy Hille, a Scodivi-
sion,: an aurveYed. plateed and vecorded in Douglag County,

Ni&braék‘a
Sueh lers l'l'v. har«in referxeﬁ co . ccllectiveiy 28 the "Lors" and 1nd:£v1dually
as gach ""Log* . ’
Thsa Uecla‘r&nt desirex to provide Yor che pxeaewa:ion of the vslues and
amanities o&f Cherry Hills, for the maingenance eharacter and
reaidnntiallintegrity af Cherry Billsa, and- f£or ‘the acgugx\i wfon, constructian
and mainsgnans of Coeommon TFaecilitieg Ffor the use . Y enjoyment of the-
realdents qf Cherry 1{1'.11:. /

KOW, TEE ?OR.E. the Declarast hereby. d""largﬁhj‘“t exzch and all of the
Teld, asold and conveyad subject to follewing tvestrisriong.
covananta. <conditicna and esdgesumencs., a&all 'of gh ch sre for che. purposa of

danizabgl: ; and attractivenaas of the

erhancing and protecting the wvalue,
Lotd, sead tha anjeyment of the residenes of a Lots. These restricticns,
cuvenants, ccﬂdin:‘.ona #nd easemancs ghd Yup’ with such Logs and shall be
binding upon s}l partlias having o anqug:?ug may right; ticle or inter&st in
Fuliy! described herein, ;, The Lots,

=ach Lok, or ary part ;hertc£, 28 .is n\o
and carh Lor dis and ghall be suhjectf, jall and ea.c.h. of the fclloving -1 o

ditiow: and othaw l:»rma' . N, / e .
. i 5 . g\ "
] ! : .- igrxch i.

' 1 , pd e - S

1. LIach Lot sha:.].(: uged exelusi\\{ely_.f_pr slogle~family vesidencial

PUTPOEER excepl: for augl: . DT PAYES: chereof Fas may héreafter be‘q@:’aveyad‘
£

ar dedieatéd by Daclara l:. fT il gucceAesta orT ° assigns. for une la e
as & c.hurch_. s«:hool. ‘park. cac’ for acher_ nd

wich a Commpon Faoilit}t._

uze, | ; g\\\ ] g:- R
2. i,l'ox: & :ie & aE Tifveen yaam,af:n: the filing:of this Dee

no residenpe. Todng,  feace, well; . dri’.ve**ay.**patio, Patio encloaurs

mwing posl,- bazkintball backboarda, dog ‘houge, trae house, ’
receiving station or “descs", -flag polse,. aolar. heazing ct cooldng dwvice; ' roel

shed, wind m{l or utl‘wr extarnal 1mprcvumau: % above
| 1

SLSTPE

FLT L HHYIHD gr:ieg

‘or below :ha grcund A

X

: ]
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I

{herpin all raferred to zs any “Imprevemsnc!) shall be construuiasd, srectad, .
placed or permittsd to remain on eny Let, nox shall suy grading er exXesvarien- -
for any Improvement %e soermeneced, except for Improvemants which have been
arpraved bty Declarant as follows: ! '

AL An ovmner desiring to ersct an Improvement shall deldiveér
two sete of conatruetlon plans, landscaping plans and plet plans’ to
Derilarant (bezein ccllagtively veferred to as the “plame'), Sueh
plems ghall inciude & deagriptifon ctype, gquality, calor &nd usa of
waterizleg propossed for the exterlor of puch Inprovement. - Con-
current with subwmisaion of rtha plans,  Cwner wshall “norify cha
Declewsut of the Owper's mailing sddresg., . ol

B. Declarant shell review such plana in relation to the cype
and exrariaor of fmprovemants conercructed. er approved f£or Senstruc—
Eion, con neighkoriag Lors and in the su:rm;nding aree, aud .any
ganeral echeme or plans formuleted by Denlaranc. Inn this Tegard,
Daclarsnl: intenda that the Lots shall consticute when daveloped - a

asldential commurlty wizrh homee cormcructad of Thigh quaiity
mater:t.alu. The decision te spprove or refuse approval of a propdsed”
Improvenent shsll ta ewxercimed by Declarant to promote dnvalogmant
££f rhe Lots snd th profecet the values, character and resideafis
quuli.ty of all Lotse. If Declapans determines Chat the ‘proposed
Improvemenst will mce protect and echauee the integricy sod chatacter
vf all ths Lots and nedghboring Lotd as & qualicy Tealdential #om-—
muanity, Deglaraat may refuse appraval of the praE:Qafpd tmpt'avemenl:.

N

Iwprovament ahall be mailed rtu the cwmer a addreas specified by
che owner wpon submlasion of the plars. ch nocice ashall ba
walled, if at all, within thirey (30} dssr pfter rhka dare of subm=
misaion of the plana. 1If nstice °fIZ fopal 18 nea¥ wailad within
such pordiod, the propaaed Iu?rwéuqn ;hxll be dewmped approvad by

Deslavant. ~
K e

B. Ha Lak owner, or u \}?a tion . 0f Lot mmura, ox’; otHey -
pe¥aon oF persons shall }uwa ight to any acticon 15 D-cl.arnn{:,
or Eg contral, dirsct ex iné e pce the adts of the Declarant wirh -

C. Wrictun Notice of any refusaL(t? prmre a prcpostd
11

Teapert to any proposed JIa ent. No¢- respooailbility, liabiidiey
ey ebligatilon shall be wled by or imposed upon Deslarant by
virtue of the authotitx x’ced to Declarant in chis Becriom, oy &€

¢ rTesulr of aay azt az\ wre ®e act by Daclarsat with raspect to
any provosed Improwvw nty :

. e .

3.. Xo siugle- 1 reslidence shall ha sreaced, alt:-n-ed, placnd &sr.t.
permitted to vamaln on &py Lot other than one detached single-<Ffamily dueuinﬁ’"i
which doen not expgped EWo and sne~half etariss Lo helght. Realdences on all
Lacx shall have ;Lz\niamm front Beat back of thirty {30) fear.

(_~~ -

4. The, wxpodad fxont foundation wall 4s well as any fowndarion wall
facing & st,g:a of all msain residentia) scxucturas miac- ds constructad of er
Faced with BiYek or othey sapproved matarial.  All exposed aida and Tear
conerete Lok ¢oncrere bleck foundation walls noxr Zecing & atreet muat be
pain:ed&‘_\f.}_l drivaways must be conskructed of concrete or eother approved

—em
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T for mare than twenty {20) days within.sa calenda® wear. No omtor vehicls way

! ] L . - : Y il

o L ot s s 98D pee Y
| N A U paie :3
wagarial. All fsundations phall ba conatructed of conctets, concrate blogks,
bBrick ax at:a.'na.: Fireplasa chimneys ahall>be. covered with briek, woodii or .
achar material approved in wricing by Déclarane, Unless okher miterialersre
spacifically lapproved- by Peclarant, che vodt . of all Improvements Shzil ‘he.:
covered wicth “3phalt or e¢ther spprovsd meterial shingles. . : .
5. Mo | sdveredning =igns, billboarda,; unsightly obisces or noisdhces
&#hsll be grecred; placed or permirted to remain on Any. Lot except one wighipezr:
Lot coneiscing of Hok wmore cham aix (£) squarz foefsadvnrtieing a. loe. a8 "Fox
Sale™; ney shall kha premiges be nged in .any way' for eny, purpcaa whith. #ay '’
endanger the 'health or unreassnably disturk rhe owner or 'ovners of any Lot:ox
any rtegldent {theareef. Further, ns bustinase activirias of -apny kind whatgoever -
shall Be sonducfad om suy Lot. Frovided, however, the fnregoing paragraph
shall not apply to the bUsiasss activicfes, migns oad billboards or the con-
structfon and maintenanca of hulldinge, 1£ any, by Declarent, rhelr agenta or .-

agsigne, during tl:he conseruckion and male mf the Lota. i ol .

5. Ho exterior taleviafon o radia anteond or sarellits recalving Yron.
of any soyc shall be purmitted on mny Let {other than IR an enclosed §Lrucsire

bidden from publie wiew).
i

7. Ho "rep'qit of any beara, auccmoebilles, motorcyeles, trueks, cappers or
simliax vehicles ragquiring a ceontinuveus time period in axcesa of forty—eirnhE ~
{46} hours #hall be permicred or any Lot -dt- any bime; nor shall wvehbis. o -
effensive toi the nedghborhcod be wisibly stoped,: garked o abandened 53 iany
Lot. Ho untged bullding matertal, Junk ar- tubbish' shal ‘*b\z Fleft expused-. on
the Lot sxsept during actual building cperacicus, and Ehe oxly in sa peae ‘and
ingonspicuyus & lluatm-lr ag poeaihlae. - (\ P I

. i . - -

8. Ne.boat, camper, tradler, puta-drswn or .m@ d trailer &f any kind, .
mobile hame, cruck, alrcvefl, camper Truck or similar‘chatecel phall be wafn- ok
rained or stored on any paxrt of a lot {other :3n an enclozed -atyucture) o

——

be parked or etpred ourside on any Lo, . ex 3 /jiehil:les dziven nn a Texilor
Bamla by¥ thd oecgupants of the dwelling: I :?ﬁ‘ugl o0 such Lok, Wo grading or
excavaring fqu'}.bmat. trackars or ssmigkalloze/crailers shall be- atoxed,.
parked. kept!or medntaload fa' apy yaeds . wavays 'or stréete. Howevwex,. chis
sactien 8 shpll net apply. to trucks, t,r.ir\:brn; or commerclal vehielus which are

necengary !:; the conetruction of (“@g}ialf dwellings durdng their peripd
31 ‘EE

conatructisn. All resfdential Lots_sball. pEovide-it least cha Tindeesn v

cf ofE streer pirking arpas o api}:ﬁ;} nr":pri?sl::.paseeuget vetiiclea regquire

by cthe applicablii zandng ordioen ‘the, City of Omslis, Hebraska, - TE
- . g B S el - .

' g, ¥o. incinaratex or ':"i(kqh/_hnrner shall be ‘permitted on any .Lot. ! Hao:
garbuge &r trash gan oe mbaffar or . fdel - tank ‘shall “be- permitead ‘unlags
completely n}:req’n&d from vi .?exc.cpt: forx pickup plivpesas. HNo gorden ldvm or )
maintenahce qqu:}mﬁc L a-.:yl kind whacsodévar shali be storsd axr pewxmirfad to .
ramaln cutafde of any Swalling op auitable “atorage Facility,’ except when ing

actual wse. ; Na garbaga) r:fuge, rubbage or“¢uctting shall be deaspitad on. dhy
srreet, road ot Lot o ‘tlother Ldae shall be. permittad oubaside of * any
dwelling at lfany ti&ﬁ\ capr one umbrealla-type clothes Iine pay Lot,

S as
-

EQd  3o9wd
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10, Exterioy lighting ingtallad on, any - Lac ahal feithsr be indixace. ax .l
of such a controlled focus and intensity aeg not To dfsturb che residants of
adjacent LaCs. ; S . 3

H

! Jo- :.: {
1L, Hao fence shall be parmitied to eXtend Eayomd the middle lime of &7 B
main wesidenciel etrusi¥ure unless wricten sppraval is filrst .obtained Eren | . R %
Decigrant, No hedges or mass planted shrubs shall be peroitced more than ken. -~ : *
{103 Feet in fromt of the froas building line.. Yo fences- er walla ehall . e X
sxcesad o helght of eix (6} feet. All produce ox vagatehla gardens ghall Ye: . R D
melntained only in rzar yards. All Lofs shall be fully sédded @t the rime of

complerion of the Improvements. .

12. Neo gwirming pocl vhalil b ermicted which extand ch T

shove ground level.

*
o

13. Conetruction of any Improvement shall be ccmpleted wizhin nn-,-(i
vear Erom ths daze of coxmeacsmant of excavarion ox coostxuction of the’
Inprovement, No excawition dirc shall be apTead acroas say Lot iIm such Smh
fashisp ag to maceridily change the contour ¢f any Lot. . '

14, A public sidawmlk ahall be constzucked of concreta four (47 fesn
wide by Eour (47 inches thieck in f£rost of eech beoilt upon Lo® and uwpon the
streer side of sach buile upon corner Let. The sidewalk shall bBe placed flve
{5} feat back of the Acreet curb line amd mhall be comstructad by cha cwmer of-
the Lot prior %o the rime »of completien of the main at tura and bafare
sccupancy thersef; provided. howsver, cthis provinien shall "{Ef?"/‘:" couply wieh - 7
any regquivements of the City of Omaha. (\ 4 :

15. Driveway approachzs bstween the sidewalk and Q;\u} /;m eack Lot shell
be consiructed of concrete, Should repalr or repl.eciﬂ’; t70f such approash be
neceseary, the repair or replacement shall alss be - jcom:rae:. Na asdaphalc
pverlay of drivewsy approachen will be permictad 't ¥ . !

arimal. livastock, £owl er

16. Mo wsesble or othar sheltar for
poultry shall be eracted, 8ltered, placed >0y itted to Temaln on. any Lot,
excapt ther a dog hoaas zfonatrusted Lox B‘Nz {1} dog shall be pErmivied;
provided alwsys that the constyuetion p jSpecificarions and the Jlocatian

of che proposed Sstructute have been ﬁf(ﬂ; approved by Declarant, or {ive
aasigns,. 1f required by this Declarsl: Pog houses shall only be allowed. By W
itha Teaxr oF the building, concealpd & public view) np dog runs or kamels T
of any sort mhall be allowed. gi\} : . b

3 3

17. Any sxterder air gondl %&.ﬁg condonser unit shall be placed inm the ) Tag g
raaT yaxrd or amy slde yards e ret &e be visible from publde view. No
grEss, wesds or orher vagets will ba grown or otherwlae pereitted ito | .
commence or continue, anod ﬁ; angeroue, disessed or oibegwise shleccdonabla
shrubs ‘ar ExXemw will.'bzﬂgim:& ned on any Lot £o as Ly COUBTIikute A0 ackndl oF !

AR Ry :

PR oo S

potencial publie nulisance Sreate @ hazard or undesirabls prolifacotisn,’ or.
detract from & near abd \edim sppearacce. Yacanc Loka shall mos be used for -,
dumping of earch exi\amy’ waate matexrials, and ne vegevation on wvagant Lots b
ghell be allowed ":E._K“ ch a ksight in excess of twelve (i2} inches. . .

-

18, ¥No Rg#f, ence shall be conatructed am 4 Lot unleps che entixe Loc, &8 R B
asrdginaily pl&;\d. i gumued by one owner of guch Lot, excapt if parts of Two . :

—4 , - |

rE A9 ; ' .
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Braund on any Tznr. i

RILLS HOMEDWHERS ASSOCIATION,. g Rabraska nov for profic corperation C(hecaldaf-

Sg  3ovd ' .

©r more placted Lots hava besn combiced fnte eme Lot which Zs at Irast :nu:j_dfé[,
.and dsing'large Ln ares Ag “TEtie :

ht Lhe natrow’st Lot on the originsl plat,
largese Lot fmthe origfnal plar, ¢ el

B
KEENS Y NE ¥

. ¢ e -

EemporaTy chavacter, treiier, basemant, Tent, .

cutbuilding or. ‘shack ghall ha erected upon ©r usgad on any Lor at sny -kime,
either temporzieily or parmanently. Ho strucrtura o duzlliog ghall be mowed | 1
fren oursida Charey Billa to auy lor wunlews the written appyeval of Da:‘:lar;dri’:t

1r =

ic fivst obiained,
i . g

I3

14, [[-3 étrué:ure OfF =

20. Exce:ln: £far conna_&,cicu and Accees faeilitiem, ne electrigal, plu.:.nb_-f_‘ )
irg, apripkiing, [Aewer or uriliry service linca ahall be ingculled abave

! i . ARTICLE IZ. :
: + HOMEOWNERS™ f£,SSOCTATION |

. ; - . . . L : Byt
I. The Adsocimtion. HDeclaraat ghall cause rche insorpovation of - CHIERRT- .
cer raferred o as the MAagoclation'). The Aparcistion has ae irs purpors ‘che
proavtlon of khe haalch, ‘anfaty, racreskfon, welfara and anjoyment of -the
cesldenta of trw- Lots, including: A, i

{ H . . ‘. . E .o
Thu! anguimitlon, gonstruction, J,qndacaging,f\i;'.}?zovﬁmnc. A
equipnment), na'intenancc.'npgratian, repalr, upkiep and (eplacenent af. o
Commion Pacilitlas for the manaral ura, benefit and fune oFf ELha 2°

Membars, . Commom Facllivdes may Linclude tecreabiohdd fhcilicism sucln»[{",“’
as gwimming pools, fannils courks, ihedleh Facllih i’é}="p1.ay'grou:fds and F
2 wavat and’ gréeri'ﬂ':

parke} dadicated and nondediimred ‘roadn, “pathw. -
aveas; And aigns, fenaing sad .encrancey . fo fhe;:z)r ‘Bills. -GCompan b
Freilicies wmay be nirustad oo Fropere okfind or lessed by “the- §
fAssogiation, or on ‘dedicetad prepethy otme?ty -aubject ro a4ape-.

A

x{E

menks aca:'npte’d by and bensfiring . che Adgn q"n'. e S5
. AP Lo YT LR .o it
. R ~ NN .
B. Thé promalgation, enar:szant'.(qqz‘{ldlnent and enforcement of |- !

rulag aml regulaticns ralnting'ta(}Ehg'uas and enjoymant of Bpy
Comman Fucilg.t:‘.ea, provided alwgrsrhet auch yules and regulatipng -
er= uniformly applicable es all €: Tha rules and zegulations
may ragulate, limi: and: restrias vbe .0f. the Cowmon Facilitige to v o
Membeare, ;their fFawilipa » chai\@;sca; and{or by ocher pocaone, whe - 7,
Pay & Feq origther chergé 112.@: weshion with the upe or snjoyment of 7+ ¢

- the Copmon Facility. - Vs

c. | The exerclse, &Eu%n’::tau. enhanpeament and pProcecelon of the s |

privilegso =mnd inkerest tha residents of Glierty Hilla: and the | ',

protuckiqn and =maintensnde of thr residential characrer af Cherry |

Allla, i {__:\ .

2, b:cmb;erahi St Vording. therry Hllls i divided 1into two kundrad
flfcveen (215)" sepyracs single—family loea (referied ep as the "Locs™), Ihe -
“Tenar'! of tskh Lo shall ba a Mewber ©f thig Aesoclation. TFor pPUrposes of

thig bzclarat.’tod{; the term “Ovner' of a Lot mesne an! vafers ta the record
ouner, whethoar one‘ox wore BPEEmons oT encities, of faa plmple titla ko & Lgl..:;.'j

| . -5

i At
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I '
but eveluding housvar thosa partian haovi
merely as, geouricy for the parformance o
zellar,
purchaser <f & Lot wundar s land combrje
coneidnred to (be tha "Ownar".. af the Lok
Membarihip shall be appurtenant - ko
ssparaled frouiowner!hip of maech Lot.
The Owner of each Let, whather onz az
entitlaed fo ons
the A$uocia:10$.

3.  Adgitjonel lots.
appruvel af a;i nmet or Hember,
-tdon is applicable te include wddieiangl
whlch 418 contiguods to any. of tha Loka,
rime to tims by rcthe Declarant by recsrd
Peuglas Caunky, Hebraska,
ncknowledged hy’ Declarane, sectlag fore
regidential lots whizh ahall be:ome aubjec
l |

filing of any ﬁmendncnc
chis Declaration,

the !
uubject: to

Upesa
pProperty

the rxuatee oy -henafliclary «f a dead ‘of Erust,
vunegship -

mora persens and en:ities,
{1} wvote on emch matter proparly ceaing hefora the’ Hambera cf

De¢larant wesprvse the righo,
to axpand the property te which thie Dcclnra—'
canidéntial lote in any aubdivisinr
Such expongion may be affentad from v

ef an Amendgent

ro Declaration wﬂich

or e mwortgagae). Thg
t. or aimliiar dnetrument ahall.:.be
f£or ‘purpoees of thia Baclarntian,
of each Lok,

uihhouc :onsent or

tom with the Régilster of Deeds of
of neclnrazidn. axecutad land
the ldenticy of the addirional
to this Declaration.

the
lots

'uzpandn

the addltional vesidantial

identiEied 4n the Agendment. shall te condidered to be and shall ba included 1in

tha "Loca" fo} ull purposes under chis
addivrional wxzpidential lots whall be Menk
Associacien wirh @1l righte, privilepes a
to Mepbers of the &ssocintton,

4, Purposes end ResponasbiliLissm.

conferved upem net for profdr coxporacion

ratfon Act, and all powera and dutiles nece
che Purpuses nnd aduiniater the affaira o
dutiece to ba *xerciaud by -the Hpaxd of D
tha Board of- Dirzcccrs by thn Cfficrrs, ah
to the rollauzng,z

AL Thq develapment,
Faciliviax,
ing to :hp Cowmon Fartlipdes. "\

nperatiag
and  the nnfurcamanc af 4

L\/
B, Tha fixing, levyingﬁ‘\ﬁlféc

mont of Rll chatges, dues,

of thixg Declara:iua. v

: <, Ihe axpenditu 2, Esmmitmznt

funda to jaccompliah the

nor linited ko, payigent,-

Commont Feeillcy aga propsrty dama

of liabilicy | Ansur coveriges fox

Dipectora af thqiiffauinciqn and the M

I

D.. ! That x;}ciae of all of the pdwaryg and privilegax,
all of the dutfeo and oBligatiops of the Ascociscisn .

parfnrmance‘n
]

P - -

TILILYHEWO

cclaration,

at:?ga AgueRts - mada purguant -to the. terna

and rhe Owndrs of Icha
la Hommowuners
ed ov, a:txuinx

e af rhw Char AL
d e¢bligaticne qE%uf

7

THe fascciat on‘n 211 bhave the powara

by Eh& sk Wonprofitr Cexpo-
sary nnd ag Yopriate to accomplish
atlion. The powears: and

nd upwa authorization of
UL Eut ghall net ha limiked

)' ..

&né adminigtration of Common
Jkules and regulatiens relap— i

R
and nnfaree—gi'

tdng . abagement,

]

and paymauk. of . Aasccigeion -

woe8 of the Avrceiarion ipcluding, dut
for . purchawd

sl insucsncw
e =and capualty,
= Associacion,
bave. :

covering any
and puychass -
the Board of | |

agd the

S5/STZrE

and mey notiba .

ahall, be :‘_ "

A 4l TomanIan

S .

v S8BT /5T/v8 .
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E a3 set forth in thias Declaration, as che same may be dmended From
’ vime Lo Eime} .
E. f The mequipleipn hy purchaes o osthecwisg, aolding, »or
dispontition -of any cight, tirtle a¥ interest in real gt persoual
! PTOperiy, . whersveér located, in connsction with the affalra of the
. Aaac:i.utﬁon. i . :

e o L

F. f Thé depasic, invesemant and raiavestmant of AREcelucian
funde in.bank accounts, securdties, money market fuads or acecuney,
astuol funda! Foolad funda, cercificates of depesir or the 1ike.

| i . . )

€. ! Tha employment of professionsls .and cansuitanty ro advida

and asedigt the CFficeis and Boare of Direcrots of the Associacion in

.- wvf"‘?”m;‘h-..._..

the performunce of tHulr dutien and Tespongibilirien for the Aswgm .
1 ciarion, ; | . 3 B . s
; H. ! Genaral adwinastration and uanagenent of tha Associatian,

!. trarisn or wmanagement.
H 3 H

s e e

‘! I. | The doing and performing ©of such scta, and phe exerwtion,:

oF guch inat?umanta and, decuments, am may he necosusary or apprapri- -
; 4Te fo docompliash the, purposes of che dasoclation. . V4 :

- 5. JImpouition of Dueg wad Aggesaments. The Aspeciaf (-may £ix, - levy

: and cliacge “he Owner oF esch Lot witr dues and asdgeaamedcs ferein referrad ta

: fezpectively ay "dues mod aspeastmonts’) under the fol awjizgptovisions of this

. Declaravian. }Exqépt A8 ‘atharwise specifically rrovi s} the dues and assesas—

i ments shall bs fixed by tup Beard of Directors of :he‘#ﬁsugia:ian and shall be
e

N : payable ar the Timee and in the manner preécrihsfi?§): Bpard.
N .

' 6. abzchneu: of Dueg and ANgesspants . .ﬂq}wzthatandiug any¥ «ather pre-

: vieion of this Declarntlon, Eng Boaxd of Directdrs way sbate all er part, of -
the dues or apeedsments gque in respach o£<qg sLoe, and shall ebate all :duag
and aFSedament s d?‘ 1u rompect of anx'Lu%*dgfk.g the period much Let is owned
by the Declerant, . . 3 .

S N \\7

ativ kf %X Dues and Adsemementd. Tha A5 AE -

thireon, coata and Teascnabla artop= -

gation of Lha Gwmexr of ecach Lok azt the -

Bt beceme due snd payable, Tha ducs and

, 7. Liewd pnd Personal OLli
! ments and dudp, togethar kith inks
neye' [ess, slall be rhe Fersanal
tim¢ when the |duesa or assessmenys

soswsamentd, Logathar wich intax thereon, ¢cats and reasanabls attorneys"
Exes, shall alwc by a charg :E? contirwing Lien upen the Lor In rempect of
! which the duerw and apoesama are sgharged. The parsesnal obligation. for

deliliquant engussaments ahall, 30t pass to thae succasgor 4n £itlé ro the Owvnar
at che viame chd dves ondregsessmantcs becoms delinquent unlese aueh dtras wrd
ABsedSments aAru 4axpres i?JQaeuned.by the asuccessgrg, bur all Auccgscors shall
take cicla subject :qgg:e=1iep for auech dues and assesaments, and ghall bae
bound te 1nquﬁrc q{<th{ sepcdartion &5 Lo the amount aof zny unpald avgsersments

or dues. 5 I\\
LR
i

ey e
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: 8, Purpose of Duws, The dues  cpllectad by thas Avsogintion ' may’ ba ¢

: cormitted and ddpsnded 2o aczompliah, the, ‘pﬁip_ba:'qu 2f tha Asaociation deacribed ;..

in Section 1,6f thie Areicle,” ahd rd perforuiihe “Poirera —and ‘Réspoiistbilikiss - o

of the Assaciation deseribad in Seckion 3 of ‘thin article. . : : |

9. Maximuy Aonual 'Di.zeg. Untless eiccean_ 2ues have bewn subhorized by . the

Mewbers In accordencs with Section 10, helew, the aggzegate dusm which Cmay’
berouwa due and payable in dny year shall not. exceed the Ereatar of: N
i ] . . . . . i

A. ! Sinty bDollars ($60.00) per Lot.

: B.i In each calendar ymar beginoing oa Jamuary 1., 1923, one
hundrad ‘twenry-fiva peccemrs (1252 of che aggregate dues chargad in o
© tha pravioué caleadar-yemr, . AR ., LA

I : e N s

] 10. sssémsments far Extraordinary Cosis.  Tn addition o tha dusa,f tF
Boaxd af Lirgecaxd wmay levy an assasoment or as¢assments Ior tha purpesge /ol

dafrayving, :.:? whols or 1o PRTE, thz costs of any ecquisiedon, eonstryuctian |

J reconstrucklon, Tepair, painting, =malntenance,. inprovement, or replacemen?® of !
: any Common Faciliry, imeluding fixcures snd persopal ‘PLQpeYTtY relarsd thareto, | -
N iy sod relaced facilizdan. The sgsrugsts aasessments in each calendar vasr ehall ’
| : be limited In amount o Two Hundred Dollars ($200.00) per Lok, ’ o

11. Ex:yl‘!an innns and Appasaments. With the approval of t.ev'enty-fi\re
pexrcant of Ehe Membars of © e Asgoclakinn,’ . the PBoard of Divectara ma¥  ensab-
eabliahsd in .thia -
v .
7

lish duss and/oy essassments in exeess of . the maximums
Declzration. ; : . oo
Agnessments and qu) shall be fixad 'at a

12, UYUniform Rate of Asgesgment,. .
may be abntad(fs)l:o. individual Loca,, &g * -

; 'unj,fam rate |gx: o all Lats, bubt dies
! provided In Section &, abowe. .

1 i LI ’ y > . .
13. gertificats 33 £o Duss and Assessme .({ﬂ‘le 4gsosiation shall, upen

written request and for & reaascnable cOArgey s f ish & cearcificace signad by
; an afficer of rhe Asacciation satcing foxku;vha er- ths . duey and agsessmants |
on = Spasified YLor have bhash paild to tha date af ‘Teguast, The ameunt el dny
delinquent sums, and the due dats and of the naxt auecesding duas,
agaegstent or Inatalimant’ thageof. ' ‘Il@at Ba and sgeessment ahall ba, and

Pix

: becoms 3 lien 4p of the datrs such amg st become due and payablae.

i : ! .. Vs L . 2 .
: 14, Effect of Honpwymenk of A;ﬁ?gmﬁnu—lemadies of tha Assgcilaefon. : Any .
inatallmaut ¢f dues oy AwsEssEent. o il 18 nor pald whan due shall ba delip-

@ shall bsnx interest fram the due datm: ag

quent. Delinquent dusa or aasen

tha rata of |fifteen percent (KSZ)-per aunnun. The Assccilation may bring an

adetdon At law against the perdunally obligated te pay ths sama, - or

: forecloga the lien againar (;:h ‘Lot or Loes, and purave eny ather Jegal or

N ’ aquitaile ramady. The Agsociafionm ghall be enititled to' recovexr aa s part of

1 the action snd mhall ha fikﬂhifi’d against the Intaredt, costa ond resadnabla ;

i attorneya' fesa j_ncur.vdsi\lb the Asgoclatiaon with respact ta such astien. | Wo fy

Owner may wailve or-o rwisge egcape liabilicy for che charge and lien provided i
for herein by nooute\ef the Common Area or abandexment of hig Lor. - The
i . WOXEZARAL nfl ary Lo‘i:.;e‘whh.‘l.l hava tha right ro curs any delinquensy of sn Owner.

Qiq& avos : dua, togather with incerest, cots aod feea, The '.,,,_

by payment of
Asgoclacion, hba'.l}!\ sdign te such wmortgages all of ice righes with TeAapact ka

| -
i
!

i i i
’ -1
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i i i
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}
guch 1isn &nd Fighe of fareclosurs mnd such wmartgagee may thir'euponJls;"'
rognrted to any rights of the Asscociation. - to Vo

. . «N b

15. Subardination of the Lien to Mortgages. The lien of dues and aaseas
moants providad fozr berein ohall be subordinere to rhe lien of _any,muxf;tg‘ag'é',_
canttact or dgsd of rtrust given ae collaternpl f£or a home mmptovem%ﬁt..br

purchase menay, loan., Sale er transefer of any Leor shall not aFfect oT Eermd—
nate cthe d4es and sesessmnnt liean. R 3.
: : ; .

i : ARTICLE TZ1.
. EASEMEMTS AND CORNECTION

i . PR

) 1. -ﬁln parpetual ligcanpe and snsement ls hereby veporved in favor inf and
grenced %o cths Omaha Public Power Diserice, Harzhwaatarw HRall Telephone
Company, and afy company which haas been granted a4 Eranchise To provide A cabla
talevinion aystem within the Lota, and the Mecropelitan Uedlities Company, anmd
Sanicary and Tmprovament Di’.a::iqt Mo, 384 of Douyglas County, Nabraska,. thelr
Bucecasoare  and eestgnes, ko ereet and operate, malatain, repair.andfj; Lenew
buried o¢r undetrground gawvers, warar and gas wmaing angd gables, lines or!gon—
duire and gther electric and telephone utiliry facilities For tha caryying .and
Ereramission of electric gurrent for light; hazat aad power and for alll tels~
phena and Eslegraph dand message sexvicer ond f£or the transmissien of mignale
#nd anunda; o all kinds dinglweding signals provided by a cable telsviaion'
vyakem dnd, Ehe xecaptivn on, aver, cthrough, under; and acrons a ftva (5).foou,
wida etrip|ef land abyrtring the front and the side boupd '”hmea»uf rha Loeg;
an elght (8) foor wide strip of land abutting the renu'%:‘ ary lines of all
ipterior Lota and 811 exterior icts thar are adjacent,.v presencly plaktted and
racorded Loes; and A sixtaen (16) fout wide strip pf Llisd abutting the rear -
boundary lines of all-extazior Lotms that ars net ad;j;: dt Lo presently platcad -
and recordpd Loke. The term extarior Lota fg he defiined a4 rhose, Lots
forming the auter parimecer »f the Lots. The i?u:e;m {163 foot wide eassment
will be reduced te an:eight (8) Feoor wida,\g piwhen euch edjacent land
surveyed, platked aud resoxdad. . \(\ . ’ . o

. PR kS
2, él perpetwal | sacemont  fe  fur {l\G\n greselzf:tna'd for . tha;,_{ietrﬂ"ol‘;

Detlitles Digtrict of Dmahas. -thelr. sucgs gf':a and, aasigne. fo erect hEtE : : ,
operéte, malonbaln, repalr. and renew QR pelinea, shydfamcs’ and  othériifela 3
faciliries, and to extand thereon gripeg, bydrints’ and other relaced ‘faefly ; -
and to extend thereian pipes for the “bridesmigmicon of gas and water on, hrough,
under and \actoes & Eive (5) foo(’}iﬁ{ styip of land abutbing a({l cul-de~sac
srreets; chis license being X eh Hfor the use and benefir of all present and

fururs ownare of these Lota: ov¥ded, however, ‘thart sush licensas and easg—
ments are | granted upon tha  bpeddific condifionm that if any of such ueility
companies Fall to gonstru facilitdies along any of guch Le:r linos ‘wikhin

thivey~aix (36} months of.ddte hexeof, or 1f any such Facilitvies ase con— 1%
arructad DUt are rhereafeer Tomoved wirhout reaplocsment witblin sixzy {60) daya -;
aftar theilr removal, .t en’ much easgment shall mutoratically Cernminsacs - and., ji
begowe vold as to svebluriused or abandoned sasementways. Ho parmanent” tulld— . s
ilngy, Crace, Zrctqd.'Rtn'g‘ walle or louse zock walla shall be placed 4in Ehe k'
edsementunye but -5 mway bn used for gardens. shrubs, landecapiog end cther

purpnses that' do nist then or lacer interfere with the aforementicned waes oF |
rights grvante rein,i . Los o -
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2, 4 pAEpstunl snssment Ae SUTCHAX Yasw¥vad 4n faver o2 rhs Doelarant
snd rhe Asgovlatlon, 1ts suscesssra and apeigna Lo create, ingksll, repalr, |
relonatruct, paint, malatain, and renmw a fence, etaddarde and veinred PR
accegucrles located ooy over and wpon the rear most ten (10) foob wide rakrips
of iand abutting the reac boundery linea of Loka 167 throuzn 177, fmelosdviiicr,i
and Lots 1 chrgugh l4, incluzive. - L e
: S . - ’ - . RN T
4, In rhe gvent that ndnecy parcent (90X) of all .lLorsz within'f'tﬁl'm,{. 3
subdivigion mre wot lwproved within five (5 vyears afesr tha date on which .
Horrhweatere Bell Telephons Company filse notice that 4ir 'hes cesplezad’
inorallarion of talephone Jines to the Lota ia the eubdivisfon {hereinm the
; "Subdivislon Iwprovemenc Dacs"), then Workhwescern Nell Teleplione Company may
i impona 2 counectlén cherge om each unimproved Lot in the =zmount of Four
Hundred Fifty and’ne/l00 Dollars (3450.06). A Lot shall be consldared oo
. unimproved 1F comstructlion of a permabent struarare bas nat commenesd un &

Lot . Conptruction ahsll be consldered as having commancepd If & foazing
Inupwagdon Nas bosn Kogussdsd: oo the Lot in q,tlx.gnun:’.un py officials of phw Wk .
or Othar appropriatae govartagnial authawidliy. ’ ° T

Should such charge be implemented by Horthwastera Bell Telephone Comparn‘{" .
and remain unpsid,.’ then surh charge may drow intersst at cha racs of rwalwa’
pecrcent {12I) par atmum csomencing after the -expliratfon of gixty (60) days [
"from the time all of khe following evenes shall have ocourzed: (1) che
Subdivision Improvement Date,  and {2} HNerthwescern Bell Telephona Campaoy =~
gends mach owner of reecrd & written statement ovr »LLling for\f‘uur Hundred
Fifecy and na.ﬂ’lﬁlb Dogllarzs {$430.00) for each uniwproved Lork. £ "

i N . ~

5. O'ther! cagenents are provided for in the final pla ‘Bherry Billls
which s filed d1in the WNeglater of Dweda of Douglaﬁx Bounry. Habrasksa
(Book LB3Y, Page 603). - {\’ - . -

. : ARTICLE IV. i fZ)
. ! :  GENERAL Puuvzswpa\'
Lo E -Kl/

: Ia Exempt for the sutherity srd powsps~gpecifically grentad to the .

i Declarant, the Dealarsant ot 4ny ownexr of 4 -Dag, damed herein ehall have the .

| . right ro sguforce by & procredling BEC law l{n.equity, z2ll resaryvarions, .

: reatxictions, condiklons mnd covenantg Fr herelinafter dimpossd by rhe

i ’ provielons of thisg Declaraticn eidther ta{pregrent or radtrailn any vilelarionm or

: To recover Jameges or othaxr dusa of & c‘h\i Hlation, Failure by the Dernlarant

or by any owner, vt enforne any cove 3!:{ reetrictlon hergin contained shall

in po event be deemed 8 waiver of th{\ E ¢to do 89 thersafcorx. ) ot
: S :

v
Ve mrms syt e tepas
' .

27

]

' i ~

7 .

' 2Z. The covsnante and rest eyi/cms of thie Declaratdion shaill xun wiek .
and pind rhe Leod for & term ufittlér:y {30) veavrs from the dzte this Peclava—-
tion is recorded.! This Declovdtion may be énended by Declarant, .ex any o

parmon, £irm,. t;arp;or.l.l::l.cn, F;@r:herahip, or entizy desigpated in writiog hy

Decxlarant in spy madner g@lé«l‘\ it may determine In its fnll and alasluta

digererion for & period.©f Threa [I) vesre from the date heceof. Theranftrer

this Declaratiop miy bd-dgended Ly an inscrument afgned by the cwners of nae

Iese than eevenky—£1 .ﬂ\rce’nt {¥3%) of the Lets cowvared by this Declaration.

|
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i. Daajurnant, or dirn suceessor o©F ssalpn, may-tarminnte ita statiniss
Declarans und¢r thim Deelaraticn, ac any tilme, -by Filing = Horctee of Termlaa~
cion of Status an Declarsat: . Upen much filing] Assocfakbion may appoint Lt¥Rlf 7
or apother enbity, asscciatdon or individual’ to sarve 2% Declaranc, snd slich -
appointea wshall rharsafuear nerve ag Daclarant with thae pamg autherivy "and -
PoOVREY AI cha%origina; Declaract. R

h. InVQlidycion of damy cavensnt by judgment or court orﬁer aliall in o
way affect shy oY the other ‘provisiono hereef, which ghall remain In full
Eorce end effact,, . -

t
H v

IN WITY $S WHEAEQOP, the Dgclsrant has caused thage preaents Lo be eXecyte
ed this /2 %day of  /F ooz 2 » 189%. e
] '1 ¥ {_

HEJT IBYESTHENT CUMPANY, a Nebranka
corporation, szclqgan:“ FERN

STATE OF NEBRASKA )
TS
CaUNTY OF muiu.sg )
i

The_ araguing iostrument de ackanowledged hafore 1y /45? day -
! 1891, by . T g oA (| YPreaidant of . H

—_ . | - .
INVESTHENT COMFANY. a4 Nebhrmsks corporacion, on buhalbﬂif:f & corperaticn, -

t¢ ) ({?;2'%. ).Pﬂ ¢ -. |
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SECLND AMPADMENT T¥ DECLARATION OF
COVENLHTE, CONDIYIGHS, RESTRICTICNS AKD EASEMENTS
OF CHEHNRY HILLS, 4 SUBGIVIEIOR IR
DOUGLAR CUUNTIY, MIBRASKR

This Sgcond Amendment ls msde to bhe Declarasion of Covaranta, tonditione,
Rartrictiome and EZasoments of Cherry Hills, & subdivision in Douglaam Countys .
Webraaka, dated April) 1%, 1591, and recorded with khe Deuglan County Reglates of
Deeds on April 17, 19%1, Miscellsnsous Racords, lo Book 960 at Fage G170
amendad by +ths Flret 2mendment to Dsslaration of Covanants, Canditdone,”
Reatyictions and Basements of ¢herxy Hilla, a seubdivision in Douglas Couiitly,.”
Hebranka, datwd January 17, 1992, and recorded with the Donglas Doty Hi :i:ﬁté“cr
af Dewds on Jenusry 23, 1952, Hizcellaneaua Recavds, in Book 993 at Page 587 {an
whendad the "Derlaratisn"}, by Horgan Developmant Company, formerly kaowid ma HoT
Investment Cuppany, a NHebraska eorparation (referred to aa tha "Uoc;ll.araa?t"}.

IH E .
S
The Declezablon wavr mmde by the Peelarank in ganngctioh with the
development of rasidential lots legally deacpibsd aa fol by Vipeyth lots are
herein ceferred o ¢ollactively as the "Lat#™, and .Ln&i.vi-ﬂ.__‘g}n?p“ai!' BaCh “Lot*}:
g e W
Lots 1 throwgh 215, incluaive, in Cherry Hills,"a subdivieion, as
survsyed, platted and reqordws Iin Donugles Counky, Hepzablka.

The Lota ycas part of Cherry Bills, a residential subdivikien in Douglas Gounty,

Febwasha {*Oherry Hillehj.

Fesidential lois which aze contiguous to, thas Loty are heing developed as
Phages 7 aad 3 of Cherry Hilla. Declarsnt desires “tgoinelude Lote 219 through
326, ineludive (the "Phasa 2 Lots™}, and Lot 233 throwgh 484, inclusive (the
"Phaye 3 Inta"y, in Chersy Hills, a subdivtaions as aurveyed, platted ang
racorded ln Douglaa Gounty, Habragka, in the CHepfElilla Hesstwnors Assombaticn.
Article IV, Secticn 2 of the Declaration-ailhwe the Declarant to amepnd the
Daclargtion in any manner which 1t may ‘determdine inm its full and absoluta
discration for a perlod of fivae {5) ywdziifrood the date of the Duclarstion and
Article 11, dection 3 of the Daclaratipn #tiows the Declarant tn exctute and
tetozd an amsnduent to the Daclarakiep sddting forth the ldentity &f additional
rapidential lots to include in the Ag#dfgation. Declarant bes investigated the
offect which including the Phaws 3 Egbs 4nd tha Phase J Loty in the Axsoclation
vould hava on the Lots and has coneluded that inclusian of guch additionsi
twsidential lots would further the presarvation of Cherry Hllle, would furthar
the maintanance of the characker and Fosldential integrity of Charry Hilla, and
would furthar the intent, purpess and proteckion wfforded te tha Lats by &£he
Deelaration, K )

NOW, THERIPORE, pupadant to tha authority granted to the Dewlarant ip
Arkicle IV, Bectlon 2 andiigbicle IT, Sectlon 3 of the neclaration, Declarant

hwxwby amands and wppl‘y.mﬁn“tnc Declarstion as follows:

1. Deslazant herwby lucludaw tha Phasa 3 tota and Phasa 3 Lats in the
Aspociaticn, the afféeg baing that khe Owners of the Phage 2 Lots and tha Fhees 3
Lots ahall be Mempers “of the Asmagiation with all rights, privileges and
chligations actorded V¥ accrulms to Nemhers of the Afgeciation.

2a In sach and svery other raspect, the Declaration shall ramaln i full
force and affact zecording to-iza teoms.

gmﬂmss WEERECF, the Declarant has swxacubad this Secopnd Amandment RE of
the - QAay of kpril, 1394,

HORGAR DEVELOPHMENT COMPANY, furmexly
kncn s MCT INVESTHENT CUHPANE, a
Nebraska eor ation, "Declarant®

P




gTaTE BF HEBRASKA )

] BE. 4
CUUHTY OF POUALAE } éﬂf
ged bafora md this {E ~ day of
Horgan Devalapaznt Py

whe forsgoling Inabrument Wes acknewlad
a corporation, on bahalf of

april, 1994, ky napert P. Horgan, Fresldent of
formerly known a8 HCT investmant Compiny, A Hebrask

the coxrporakion.
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AUCE ARG 2 ﬁ:
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