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GEORGE J. BUGLEWICZ
REGISTER OF DEEDS
DOUGLAS COUNTY, NE

DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND ﬁmmms
OF A PART OF CHERRY HILLS, A SUBDIVISIC
IN DOUGLAS COUNTY, 1\11*;:BRASlc@ag 4

5

THIS DECLARATION made on the date hereinafier set forth, is %"%y HORGAN DEVELOPMENT

COMPANY, a Nebraska corporation, hereinafter referred to as the Da&h%nm

The Declarant is the owner of certain real property 1 , :?fﬁﬁm Douglas County, Nebraskn snd described
as follows: Py, ,

(z%

Lots 219 through 336, inclusive, in Cﬁ%ﬁggjﬁnlls, 2 Subdivision, as surveyed,
platted and recorded in Douglnﬁgi @p@nﬁ%ﬁebﬂn ,
Such lots are herein referred to collectively as ﬂw g &* and individually ss each "Lot".
Li‘:‘.& !i'vﬁ
The Doclarant desires to provide f6fthe ‘Preservation of the values and amenities of Cherry Hills, for the
maintenance of the characler and resides @% grity of Cherry Hills, and for the acquisition, construction and
muintenance of Common Facilities fo%% /and enjoyment of the residents of Cherry Hills.

it
NOW, THEREFORE, thg Dé;%mt hereby declares that each and sli of the Lots shall be held, sold and
conveyed subject to the following féstrictions, covenants, conditions and easements, all of which are for the purpose
of enhancing and protecting the.\ Ve, desirability and attractiveness of the Lots, and the emjoyment of the residents
of the Lots. Thmmmwég. , Govenants, conditions and easements shall run with such Lots and shall be binding
upon all parties having %n@gzumng any right, title or interest in each Lot, or any part thereof, as is more fully
described herein. 'rgg%wé, and each Lot is and shall be subject 1o all and each of the following conditions and

other terms: ég%
e,

wm% 3

ARTICLE L.
v

1. Each Lot shall be used exclusively for single-family residential purposes, except for such Lots or
purts thereof as may hereafier be conveyed or dedicated by Declarant, or its successors or assigns, for use in
connection with a Common Facility, or as a church, school, park, or for other non-profit use.

2. No residence, building, feace, wall, driveway, patio, patio enclosure, swimming pool, dog house,
pool house, satellite receiving station or "discs", solar heating or cooling device, or other external improvement,
above or below the ground (herein all referred to as any "Improvement”) shall be constructed, erected, placed or
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permitted to remain on any Lot, nor shall any grading or excavation for any Improvement be commencad, except
for Improvements which have been approved by Declarant as follows:

A. An owner desiring (o erect an Improvemant shall deliver two setq of construction
plans, landacaping plans and plot plans to Declarsnt (berein collectively referred to as the
"plans"). Such plans shall include a description type, quality, color and use of materials proposed
for the exterior of such Improvement. Concurreat with submission of the plans, Owner shall
notify the Declarant of the Owner’s mailing address,

B. Declarant shall review such plans in relation to the type and exterior of
improvements constructed, or approved for construction, on neighboring Lots and in the
+ surrounding ares, and any general schome or plans formulated by Declarunt. In this regard,
Declarant intends that the Lots shall bo developed rosidential community with Horfies constructed
of high quality materials. The decision to approve or refuse approval of a pgxfp%ﬁhpmvement
shall be exercised by Declarant to promote developmeat of the Lots m(jﬁmwct the values,
charscter and residential quality of all Lots. If Declarant ines'that the proposed
Improvement will nol protect and enhance the integrity and charac

tgtof all the Lots and
neighboring Lots as a quality residential community, Declarant %Nyﬁg%eﬁme approval of the
proposed Improvement. b

c & o "
C. Written Notice of any approval of a pfwgkﬁ\;nowmt shall be mailed to
the owner at the address speciﬁedbytheownerupgg%%aofthep]ms. Such notice shall
be mailed, if at all, within thirty (30) daye after the

of:gybmission of the plans. If notice of
approval is not mailed within such period, the pro vement shall be deemed disapproved
by Declarant. .

P N

s

e e
. ?};g {“% §

D. No Lot owner, or comb%a?h%o%;}%t owners, or other person or persons shall
have any right to any action by Declarant,; ¢ {6 control, direct or influence the acts of the

Declarant with respect to any madﬁg@smt. No respoasibility, liability or obligation
shall be assumed by or imposed upon ﬁ;’%ﬁnt by virtue of the authority granted to Declarant
in this Section, or as a vesult of any&%: failure to act by Declarant with respect to any proposed

Improvement. .

3. No single-family redideiée shall be created, altered, placed or permitted to remain on any Lot

other than one detached ningla-fué:ily welling which does not exceed two and one-half stories in beight.
O

4. The exposedfrosit foundstion walls and any foundation walls facing any street of all main
residential structures muuﬁéb@Wmted of or faced with brick or simulated brick or stone or stucca or other
material approved by nt. All exposed side and rear concrele or concrete block foundation walls not facing
a street must be pun&gg%" It driveways must be constructed of concrete, brick, paving stone, or laid stone. All
foundations shall be m%‘md of concrete, comcrete blocks, brick or stone. Fireplace chimneys shall be covered
with wood or othei. s e ial approved in writing by Declarant. Unless other materials are specifically approved
by Declarant, thé:soof of all Improvements shall be coversd with asphalt shingles.

5. No -advertising signs, billboards, unsightly objects or nuisances shall bo erected, placed or
permitted to remain on any Lot except one sign per Lot consisting of not more than six (6) square feot advertising
a lot ag "For Sale®. No business activities of any kind whatsoever shall be conducted on any lot; nor shall the
premises be used in any way for any purpose which may endanger the health or vareasonably disturb the owner or
owners of any Lot or any resident thereof. Provided, however, the foreguing paragraph shall not apply to the
business activities, signs and billboards or the construction and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the construction and sals of the Lots,

6. No extersior television or radio antenna of any sort shall be permitted on any Lot. No tree houses,
tool sheds, doll houses, windmills, or similar structures shall be permitted on any Lot.

2
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1. No repair of any bosts, sulomobilex, motorcycles, trucks, campers or similar vehicles requiring
& continuous time period in excess of forty-eight (48) hours shall be permitted on any Lot at any time; nor shall
vehicles offensive to the aeighborhood be visibly stored, parked or abandoned on any Lot. No uaused building
material, junk or rubbish shall be left exposed oa the Lot except during actual building operations, and thea only
in ag neat and incomspicuous & mennsr as poasible,

8. No boat, camper, trailer, auto-drawn or mounted trailer of any kind, mobile home, truck, aircraft,
camper truck or similar chattel shall be maintained or stored on any purt of a Lot (other than in an enclosed
structure) for more than tweaty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on a regular basis by the occupants of the dwelling located on such Lot. No
grading or sxcavating squipment, tractors or semitractors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets. However, this section 8 shall not apply to trucks, tractors or commercial vehicles
which are necessary for the construction of residential dwellings during the period of codslinction, All residential
Lots shall provide at least the minimum number of off street parking areas or spaces for pri

. : ‘ : _ fr %ﬁl& passenger vehicles
required by the applicable zoning ordinances of the City of Omahas, Nebraska. :

_ 9. No incinetator or trash burner shall be permitted on any Lot. Mo 'jar)
or fuel tank be permitted unless completely screened from view, except ér pitkup purposes. No garden lawn
or maintenance equipment of any kind whatsoever ghall be stored or patmntte&éféremm outside of any dwelling
or suitable storage facility, except whea in actual use. No garbage, refiijis, nibbage or cutting shall be deposited
oa any strect, 1oad or Lot. No clotbes line shall be permitted oliiside:of afly dwelling at any time. Produce or
vegetable gardens may only be maintained in rear yards. . m{% ! zg;%y,

- o g
10. Exterior lighting installed on any Lot Mgf%ﬁ indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots. ﬁﬂ;@%g :
‘ { .
11 No fence shall be permitted 1o extond:béyond the front lino of & main residential strusturs. No
hedges or mass planted shrubs shail be permitted mﬁ%&h&xt&n (10) feet in front of the front building line. Unless
i in writing! ﬁ‘%h’nnt, fences shall only be composed of wood or wrought

iron. No fence shall be of the chain linkorwg%é? ési No fences or walls shall exceed & height of six (6) feet.
12.  No swimming pool may@t:qgﬁore than one foot above ground level.
13.  Construction of any Tiprovement sball be completed within one (I) year from the date of

commencement of excavation or ction of the Improvement, No excavation dirt shall be spread across any
Lotinwchafashionummﬁlngmgethegndootcomourofmyl.ot.
g
14. A public sidowslk shall be constructed of concrete four (4) foet wide by four (4) inche thick in
front of each Lot snd ‘each street side of each comer Lot: The sidewalk shall be placed five (5) feet back of
the street curb line and shiill:be constructed by the owner of the Lot prior to the time of completion of the main
structure and before;‘Géupancy thereof; provided, however, this provision shall vary to comply with any
requirements of th:%éi? of Omaha,
o, &
15. “Dmﬁ%ewly approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete.
No asphalt overlay of driveway approsches will be permitted.

16. No stsble or other shelter for any animal, livestock, fowl or poultry shall be erected, altered,
placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided atways
that the construction plans, specifications and the location of the proposed structure have been first approved by
Declarsnt, or its assigns, if required by this Declaration. Dog houses shall oaly be allowed at the rear of the
residence, concealed from public view. No dog runs or kennels of any kind shall be allowed in Cherry Hills
Subdivision, including pot-bellied pigs.
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17. Any extecior sir conditioning condenser unit shall be placed in the rear yard or any side yards so
a3 not 1o be visible from public view. No grass, weeds or other vegelation will be grown or otharwise permitted
to commence or continue, and no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained
on any Lot 50 a8 to constitude an actual or poteatial public nuisance, create a hazard or undesirable proliferation,
or detract from & neat and trim appearance, Vacant Lots shail not be used for dumping of earth or any waste
materials, and no vegetstion on vacant Lots shall be allowed to reach a height in excess of twelve (12) inches,

18. No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, excopt if parts of two or more platted Lots have been combined into one Lot which is
at least as wide a8 the narrowest Lot on the original plat, and is as large in area a8 the largest Lot in the original
plat.

19. No structure of a temporary charucter, carport, detached
outbuilding or shack shall be erected upon or used on any Lot at any time, eatherleﬁ rily
mmnrdwalhngnhallbemovodfrommde&enyHﬂlslomyl.otmlhouttb@ geﬂappromomechnm.

20. All utility service lines from each Lot line to a dwellémg émmiher Improvement shall be
underground.

21, Declarant does hereby reserve unto itself the right to; jeduire’the installation of siltation fences or
erosion control devices and measures in such location, conﬁgumﬁ&iq %é &s:gna a8 it may determine appropriate
in its sole and absolute discretion. v W

Ut

1. Declarant plans to construct boutidary” :ences slong Ida Street (the "Boundary Feace"). The
Boundary Fence will be situsted on the northerly fisost Houndary line of Lots 224 through 219, inclusive, Lots 314
through 316, inclusive, and Lots 320 through_ 322, ;.gmnve. and will extend vertxcally approximately six (6) feet.
Each of such lots are collectively referred . “Boundary Lots",

;és%:%

2. Declarant hereby declq;gﬁ 'the the Boundary Lots are subject to a permanent and exclusive right
mdmmmtmfnvmofbachmt::ﬁdw Hills Homeowners Association to maintain, repair and replace
the Boundary Fence. Without limitati the rights and easements granted by this Declaration, the Declarant or

Association may come upon mﬁof the Boundary Lois for the purpose of constructing, installing, repairing,
maintaining, remuvmg,mdmp”iﬂ&hgtlnhoundaryl’enco
A
3. 'I‘honghtl"mdggumnenugmntedmthtsAzﬂcleshaIlﬁ:llyandﬁmﬂytermmatnastnmy
Boundary Lot if: (1)&:‘% of the Boundary Lot gives writien notice to the Association that the Associstion has
failed to maintain the, Fence on the Owner's Lot in nest and orderly condition and in good repair; and
(n)tlmAssocmhmfy!ﬂophcoﬂwBoundnryFmoeontheOwnersLMmtogoodorderandrepmrmthxnmnety
{90) days after %%ﬁtﬁn notice.

ARTICLE 111.
HOMEOWNERS® ASSOCIATION

1. The Associstion. Declarant has caused the incorporation of CHERRY HILLS HOMEOWNERS
ASSOCIATION, a Nebrasks not for profit corporstion (hereinafier referred to a8 the "Association”). The
Association has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the resideats
of the Lots, including:
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A The acquisition, construction, landscaping, improvement, equipment,
maintenance, operation, repair, upkeep snd replacement of Common Facilities for the general uss,
benefit and eajoymeat of the Members. Common Facilities may include recreational facilities
such ss swimming pools, teanis courts, health facilities, playgrounds and parks; dedicated and
nondedicated roads, paths, ways and green areas; aml signs and entrances for Cherry Hills.
Common Facilities may be situsted on property owned or leased by the Association, on public
property, on private property subject to an easement in favor of the Association, or on property
dedicated 10 a Sanitary Improvement District.

B, The promulgation, eosctment, amendment and enforcement of rules and
regulations relating to the use and enjoymeat of any Common Facilities, provided always that such
rules are uniformly applicable to all Members, leruluandmgulmonsmypermltormﬂnct
use of the Common Facilities by Members, their families, their guests, mdlo:ﬁymerpersons
whomnyboroqmmdtopnyafoeorotherchargemoonnecuonw:ththombrg&pymeutofthe
Common Facility.

C. The exercise, promotion, enhancement and prolqmo‘ﬁ@ nffthe privileges and
interests of the residents of Cherry Hills; and the protection and n"mntqpance of the residential
character of Cherry Hills, -

‘:.5‘% ﬁ;». W

i

2, Membership and Voting. Cherry Hills is dmdé&‘mit&mp& (3) phases consisting in total of four
hundred eighty-one (481) separatc residential foty (meﬂ’ml%aﬂlﬂ quts') The "Owner" of each Lot shall be
a Member of this Association. Fospuxpomofthxsl)ecluﬁa 2 term "Owner" of & Lot means and refers to
the record owner, whedmouormonpumsnrenuues, qgfee?samplemletoalm but excluding however those
parties having any interest in any of such Lot merely as ﬁ'ﬁgzﬁn the performance of an obligation (such as a
contnctselleu',thetrumorbeneﬁcnryofldwdofuuétgﬁgumngngee) The purchaser of & Lot under a land
con&actormmﬂumstmmentnhﬂbemdeu@&pbq:béwbwmr of the Lot for purposes of this Declarstion.
Membershxpshn]lbenppumuuttomershlpofe&ﬁ ngandmsynotbesepnratedﬁ'omownorshxpofmhm

The Owner of each Lot, whether one or ﬁmrg%ersons and eatities, shall be eatitled to one (1) vote on each
matier properly coming before the Members ;o‘l”ﬂgg “Association.

Responsibili ’The Association shall have the powers conferred upon not for profit
corpomtwns by the Nebnsh . f t Corporation Act, and all powers and duties necessary and appropriste to
accomplish the Purposes and administér;the affairs of the Association. The powers and duties to be exercised by
the Board of Directors, anduponfﬂpthoguﬂmofthe Board of Directors by the Officers, shall include but shall not
be limited to the following:

Ay

A, ‘fﬁxe scquisition, development, maintenance, repair, replacement, operation and

admnmstnhmgﬁ&bhmon Facilities, and the enforcement of the rules and regulations relating to
the Commm Fitifities.

g % The landscaping, mowing, watering, repair and replacement of parks and other
public pmpéi‘ty and improvements on parks or public property within or near Cherry Hills.

C. The firing, levying, collecting, abatement, and eaforcement of all charges, dues,
or assessments made pursuant to the terms of this Declaration.

D, The expenditure, commitment and payment of Association funds to sccomplish
the purposes of the Associstion including, but not limited to, payment for purchass of insurance
covering any Common Facility against property damage and casualty, and purchase of liability
insurance coverages for the Association, the Board of Directors of the Associstion and the
Members,
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E. The exercise of ali of the powers and privileges, and the performance of all of
the duties and obligationa of the Association as set forth in this Declaration, as the same may be
amesdled from time to time.

F. The acquisition by purchase or otherwise, holding, or disposition of any right,
title or interest in real or personal property, wherever located, in connection with the affairs of
the Association.

G. The deposit, investment and reinvestment of Association funds in bank sccounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of deposit
or the like.

H.  Theemploymentof professionals and consultants to advise -gcﬁ.sm the Officers
and Board of Directors of the Association in the performance of their duti eg&pspom:blhues
for the Association,

1. General administration and management of the Aaméiihan, and execution of

mhdocnmhmddmngmdpufomnmeofmhmtsumayhﬁnecesmyorappmpnmm
sccomplish such administration or mansgement.

1. The doing and performing of such acts&‘nnﬂ”ﬂn‘%hxecuhon of such mstrumenm

0] i 530Ciat] mmmmshaﬂmmnummdrapmrlhefmmdms
which lmvebem mstnlledmlll phlm of Cherry Hllls mwlﬁmonm generally good and neat condition.

,.,..- . §

5. giti 02 Assessments ‘mﬁw ¢ Association may fix, levy and charge the Owner of
each Lot with dues nnd assessmts (harem referre&’ %mé%ctwely #8 "dues and assessments”) under the following
provisions of thig Declamtmn Excepusothﬁwxéb ¢ifically provided, the dues and assessments shall be fixed

‘be payable at the times and in the manner presctibed by the

Board,

- ‘ enis. Notwithstanding any other provision of this Declaration,
theBoardofDuoctorsmynhteallpf bftheduesormmentadmmrespectofmyw and shall abate
aﬂduesmdasmmmuduemn@ec’i“nfinylptdunngthepenodsuchm:aownedbythebechrmt

7. jens and Pefsonil Obligati and Assess ments. The assessmeats and dues, together
with interest thereon, costs, &id:se ‘lemomey. fees shnllbethepetaonal obligation of the Owner of each
mnmmwmmd@mm&ﬁmbmomedmmdpayahk The dues and assessments, together
with interest thereon, ‘itid reasonablo attorneys’ fees, shall also be a charge and continuing lien upon the Lot
mrespectofwhchthbi?%mdammwmchuged The personal obligation for delinquent assessments shall
notpasutothenmeaabrmddotolheOwneruthehmethedmmdnssessmmubeoomodelmqumtunleasmh

dmandmmm@%wymmedbythcmmrs. but all successors shall take title subject to the lien

for such dues and assessments, and shall be bound to inquire of the Association as to the amount of any unpaid
assessments or dues.

8. Purpose of Dues. The dues collected by the Association may be commiited and expended to
accomplish the purposes of the Association described in Section 1 of this Article, and to perform the Powers and
Responsibilities of the Association described in Sections 3 and 4 of this Article.

9. Msximum Anpual Dues. Unless excess dues have been authorized by the Members in accordsnce
with Section 11, below, the aggregute dues which may become due and payable in any year shall not exceed the
greater of!
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A.  Sixty and no/100 Dollars ($60.00) per Lot.

B. In each calendar year beginning on January 1, 1995, one hundsed twenty-five
percent (125%) of the aggregate dues charged in the previcus calendar yesr.

10, - i gts. In addition to the dues, the Board of Directors may levy
mmmnmtormforthcpmpmeofdefmymg. in whole or in part, the costs of sny acquisition,
construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thersto, and related facilities. The aggregate assessments in oach
calendar year shall be limited in amount to Two Hundred and no/100 Dollars ($200.00) per Lot.

11. o858 Aseessmnents. With the approval of seventy-five pemg@t of tlao Members of the
Association, the Board of Duecton mny mbhsh dues and/or assessiments in excess ¢ ﬁ y:
in this Declaration. ,

12.

13. ertificats shall, upon written request and for &
reasonsble charge, ﬁumnhaeuuﬁcate nuned by an officer of th Aasociiuuﬁ setting forth whether the dues and
assessments on & specified Lot have beea paid to the date of ﬁgmmtofmy&hmmtmm,mm
dueduaantuf&emtw&dmgdm,mmtmmﬁ%tthmf The dues and assessment shall

Lots, mdpwmmyotherlegaloreqmtablemnﬁl%fﬁhe Association shall be entitled to recover a3 a part of the

achmandshaﬂbemdmﬁadqmﬁnmmﬁ ¢

its and reasonable attorneys® fees incurred by the Association
with respect to such action. No Owner ma fy brothermseescapehahnhtyforthechugemdhenpmwded
for herein by noause of the CommonArq:orWdonmentofhnsbt The mortgagee of any Lot shall have the
right to cure any delinquency of an Ow;ger anymmt of all sums due, together with interest, costs and fees. The
Assocuuonshullamgntomhmrtﬂgeeﬁ[bflunghtswnthreapecttomhlwnmdnghtoffomlowremdmh

ARTICLE IV.
EASEMENTS

1. A perpetusl license and easement is hereby reserved in favor of and granted to Omuha Public
Power District, Northwestern Bell Telephone Company, and any company which has been granted a franchise to
provide a cable television aystem within the Lots, Metropolitan Utilities Company, and Sanitary and Improvement
District No. 3564 of Douglas County, Nebraska, their successors and assigns, to erect and operate, maintain, repair
and renew buried or underground sewers, water and gas nuins and cables, lines or conduits and other electric and
telephone utility facilities for the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmisgion of signals and sounds of all kinds including
signals provided by a cable television system and the reception on, over, through, uader and scross a five (5) foot
wide strip of land abutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of land

-
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abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently piatted and
recorded Lots; and a sixteen (16) foot wide strip of land sabutting the rear boundary lines of all exterior Lots that
are not adjacent to prescatly plstted sand recorded Lots. The term exterior Lots is herein definad as those Lots
forming the outer perimeter of the Lots. The sixteen (16) foot wide easement will be reduced to an eight (B) foot
wide strip when such adjacent Innd is surveyed, platted and recorded.

2. A perpetual easement is further reserved for the Metropalitan Utilities District of Omaha, their
successors and assigna o erect, inatall, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the trans-
mission of gas and water on, through, under and across a five (5) foot wide strip of land shutting all cul-de-sac
streets; this license being granted for the use and benefit of all preseat and future owners of these Lots; provided,
howaver,dutauchlwmusmdaaamumgnnteduponthenpemﬁccondmonslggtlfmyofmwhnuhty
compuawsfndtoennstmctnnhflmhnullongmyofmhlnthmw:thmthmy-mx(ﬂhonthsofdﬂeh«eof
or if any such fucilities are constructed but are thereaRier removed without replacement within sixty (60) days aRer
their removal, thet such easement shall automatically terminate and become vmd
easementways. No permaneni buildings, trees, retaining walls or loose rock

: gléhunusedoumeed
: "'shallbeplwedmlhe

interfere with the aforementioned uses or rights gn.nted herem

3. A perpetual easement is further rescrved in favos (of the
successors and assigns to create, install, repair, recomstruct, paii%hmﬁnmn and renew a fence, standards and
related accessories located on, over and upon the rear most tép (10):foot wide strip of land abutting the rear
boundary lines of Lots 224 through 219, inclusive, Lots 314: ) hi316, inclusive, and Lots 320 through 322,
inclusive, s-

4. In the event that ninety percent (90 %) of all:Liots within the subdivision are not improved within
five (5) years aﬁatﬂwdahouwhwhNoﬂhwwtgmM ‘éfcfephonc Company ﬁlesnoﬂcethatlthswmplewd
installation of telephone lines to the Lots in tha subidi }sfeh (berein the “Subdivision Improvt Daie"), then
Northwestern Bell Telephone Company may impois. s connection charge on each unimproved Lot in the amount
of Four Hundred Fifty and no/100 Dollars (MSOW A Lot shall be considered as unimproved if construction of
a permanent stnwturehasnotcnmmencadggfv I.m Construction shall be considered as baving commenced if a
footing inspection has been requested on tfi%,b:)t in question by officials of the City or other appropriate
governmental authority. %

rf
Should such charge be mplam by Northwestern Bell Telephone Company and remain unpaid, then
such charge may draw interest at El;e rate of twelve percent (12%) per annum commencing after the expiration of
sixty (60) days from the time ‘“f&)faﬂw following eveats shall have occurred: (1) the Subdivision Improvement
Date, and (2) thmﬁ&lk’i‘alephone Company sends each owner of record a written statement or billing for
Four Hundred Fifty and mf‘mo Dollars ($450.00) for each unimproved Lot.

5. de&seimm are provided for in the final plat of Cherry Hills which is filed in the Register
of Desds of Douglqp(}mmty Nebraska (Book 1960, Page 320).

ARTICLE V.
GENERAL FPROVISIONS

1. Except for the suthority and powers specifically granted to the Declarant, the Declarant or any
owner of a Lot named herein shall have the right 1o enforce by a proceeding at law or in equity, all reservations,
restrictions, conditions and covenants now or bereinafier imposed by the provisions of this Declaration either to
prevent or restruin any violation of to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter,
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2, The covenants and restrictions of this Declaration shall run with and bind the land in perpetuity.
This Declaration may be amended by Horgan Development Company, a Nebraska corporation, or any person, firm,
corponation, partnership, or entity designated in writing by Horgan Development Company, s Nebmska corporation,
in any manner which it may determine in its full and abeolute discretion for » period of five (5) years from the date
hereof. Thereafler this Declaration may be amended by an instrument signed by the owners of nol Jess than
seventy-five percent (75%) of the Lots covered by this Declaration,

3. Horgan Development Comparty, a Nebraska corporation, or its successor or assign, may terminste
its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status as Declarant.
Upon such filing, Association may appoint itself or another entity, associstion or individual to serve as Declarant,
and such appointee shall thereafier serve as Declarant with the same suthority and powers as the original Declaraat.

4. Invalidation of any covenant by judgment or court order shall in no way'sf
provisions hereof, which shall remain in full force and effect. ’

IN WITNESS WHEREOF, theDoclmthncuusedtbmpreeenh'
January, 1994,

STATE OF NEBRASKA

COUNTY OF DOUGLAS

The foregoing instrument was ok " adged before me this // day of January, 1994, by Robert P.
Horgan, President of HORGAN DEVEBQPMENT COMPANY, & Nebraska corporation, on behalf of the

K

corporation. ) Hie
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SECOND AMENDMENT TC DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF CHERRY EILLS, A SUBDIVISION IN
DOUGLAS COUNTY, KEBRASKA

This Second Amendment ig made to the Declaration of Covenants, Conditiong
Restrictions and Easements of Cherry Hills, a subdivision in Douglae Coun¥yy
Nebraska, dated April 12, 1991, and recorded with the Douglas County Rer_:_;j.en-.et'h £ i
Deeds on RApril 17, 1991, Miscellaneous Records, in Book 960 at Page 9%, ,'
amended by the First Amendment to Declaration of CO\renants, Condit: ens,
Restrictions and EBasements of Cherry Hills, a subdivision in Douglaaﬂddxunéy,
Nebraska, dated January 17, 1992, and recorded with the Douglas county;;Regigter
of Deads on January 22, 1992, Miscellanecus Recorda, in Book 993 at Pagei6B7 (as
amended the "Declaratinn Ve by Horgan Development Company, formerly known as MCJ
Investment Company, a Nebraska corporation (referred to as the ”Deulargnt")

DPRELIMINARY STATEMENT

The Declaration was made by the Declarant in: bg on with the
devalopment of residential lots legally described as folf s fduch lote are
herein referred to collectively as the “Lots", and indivil all sas each "Lot"):

Lots 1 through 215, inclusive, in Cherry Hills, ;é}u,g iviaion, as
purveyed, plakted and recorded in Douglas Counhg, ﬁébraska.

The Lote are part of Cherry Hills, a residential sqﬁd iﬁ&on in Douglas County,
Nebraska ("Cherry Hills").

Residential lots which are contiguous to, :t 8 are being developed as
Phases 2 and 3 of Cherry Hills. Declarant desire o include Lote 219 through
336, inclueive (the "Phase 2 Lots"), and Lotsg 33?? sthrough 484, inclusive (the
"Phase 3 Lots"), in Cherry Hills, a subdé. Lon, as surveyed, platted and
recorded in Douglas County, Nebraska, in t herfy Hills Homeowners Association.
Article IV, Section 2 of the Decla.rati.ﬁ 5’; lwas the Declarant tg amend the
Declaration in any manner which it mdy, debérmine in its full and absolute
discretion for a pericd of five (5) ygiara“ﬁxom the date of the Declaration and
Article 1XI, Section 3 of the Declaration,éllows the Declarant to execute and
record an amendment to the Daclarahfﬁﬁﬁxséﬁting forth the identity of additional
residential lots to include in thelhsadpiation. Declarant has investigated the
effect which including the Phase 2° ;;si and the Phase 3 Lots in the Association
would have on the lLots and has concluded that inc¢lusion of such additional
residential lots would further ‘the Yreservation of Cherry Hills, would further
the maintenance of the charadkasxéand residential integrity of Cherry Hills, and
would further the intent, , and protection afforded to tha Lots by the
Declaration. )

NOW, THEREFORE, ﬁmqgant to the authority granted to the Declarant in
Article IV, Section 24 and Hreticle II, Bection 3 of the Declaration; Declax:ant
hereby amends and sup léﬂ%nts the Declaraticn as follows:

1. Declataﬁn areby includes the Phase 2 Lots and Phase 3 Lots in the
Association, thejeffect being that the Owners of the Phase 2 Lots and the Phase 3
Lots shall be MemBérs of the Association with all rights, privileges and
obligations accorded or accruing to Members of the Association.

2. In each and every other respect, the Declaration shall remain in full
force and effect according te its terms.

gWITNESS WHEREOF, the Declarant has executed this Second Amendment as of

the day of April, 1994,
HORGAN DEVELOPMENT COMPANY, formerly

known as MCJ INVESTMENT COMPANY, a
o w Nebraska corporation, "Declarant”
Lr ) o2 W4
o - y .
per :7-': - ALl
v = By
L < 4{5 40 Robart P, Horgan, Pf€sident
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STATE OF NEBRASKA )
BB.3% .
COUNTY OF DOUGLAS )

iid-’!

The foregoing instrument was acknowledged before me this “  day of
April, 1994, by Robert P. Horgan, President of Horgan Development Company,
formerly known as MCJ Investment Company, & Nebraska corporation, on behalf of
the corporation.

GENERAL mIAR‘J-ESljh o Mebiasia -
c " .
-é@ mm:: Bxp. March 7,10071 gtxry Babilc &

NOTARIAL SEAL AFFIXED
REGLSTER OF . DEEDS.




