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DECLARATION :

OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

OF CEDAR POINT SUBDIVISION,
POTTAWATTAMIE COUNTY, IOWA,_

Ty

w:x, 5.'1. .
THIS DECLARATION, made on the date hereina__gf:tgr et forth, is made by J &
M Devslopmant, L.C., an lowa limited Hzbiiity company, ct€inafier referred to as the
"Declarant.” o N P

P Y
i

ERELIMINARY STATEMENT

Aoy

The Declarant is the owner of certain rég| foperty located within Fottawattamie

County, lowa and described as foliows:

Pottawattamie Countyfigva.

gl

Lots 1 through 16 in JY&0ER POINT SUBDIVISION,

.c'-i!:-.i: -nﬂ_ . 2%
Such lots are herein referred togg;:é‘l'éﬂf‘iv'ely as the "Lots" and individually as each "Lot."
b Ry @

The Declarant desiﬁﬁh,_%;u;ﬁmvide for the preservation of the values and
amenities of CEDAR PD#I’\&'I—'-’%UBDIVISIDN, as well as for the maintenance of the
-character and residentiﬁﬁgtegrity of CEDAR POINT SUBDIVISION.
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NOW, THERBECORE, the Declarant hereby declares that each and all of the Lats
shall be held, 5{;‘;[rL ':arnci conveyed subject to the following restrictions, covenants,
conditions andﬂ&%;‘; nents, all of which are for the purpose of enhancing and protecting
the value, desirabi ity and attractiveness ofthe Lots, and the enjoyment of the residents
of the Lots. These restrictions, covenants, conditions and easements shall run with
such Lots and shall be binding upon all parties having or acquiring any right, title or
interest in each Lot, or any part thereof, as is more fully described herein. The Lots

are, and each Lot is and shall be subject to all and each of the following conditions and
other terms: )
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ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for suburban residential. (R-2 district)

2. No residence, building, storage shed, fence, wall, driveway, patio, patio
enclosure, swimming pool, basketball backboards, dog house, pool house, mail boxes,
or other extarnal improvement, above or below the ground (herein aJ_I referred to as any
"Improvement") shall be constructed, erected, placed or permjnecﬁ‘ﬁﬁmain onany Lot,
- nor shall any grading or excavation for any improvement be co ___"_"é"nced, except for

Improvements which have been approved by Declarant or D&Barant's appointee as
follows: ‘Y

-,"

a. An Owner desiring to erect an Impfove
deliver two sets of construction plans, landsgaping plans and plot plans to
Declarant (herein collectively referred to dg the "plans"). Such plans shall
include a description type, guality, colorﬂgﬁﬁ!;g‘s’e of materials proposed for the

ment on any Lot shall

exterior of such Improvement. Concurrént

With submission of the plans, Owner
shall notify the Declarant of the Cwnétls

mMailing address.

b. Declarant shall rext Weh plans in relation to the type and
exterior of improvements cmﬁéﬁryéted, or approved for construction, on
neighboring Lots and in the g@?ﬁgj’jﬁ'diﬁg area, and any general scheme or plans
formulated by Declarant,  thisTegard, Declarant intends that the Lots shall be
g developed residentiag}jl:_ ;fn&nfty with homes constructed of high quality
materials. The deci__sﬁa&"*%% approve or refuse approval of a proposed
Improvement shall pe @xercises by Declarant tc promote development of the
Lots and to prota:gt‘::ﬂja values, character and residential quality of all Lots, If
Declarant detemmines that the proposed Improvement will not protect and

enhance the, iﬁ;g&ity and character of all the Lots and neighboring lots as g

quality resjgd tial community, Declarant may refuse approval of the proposed
improveme rits
gyt
c. Written Notice of any approval of & proposed Improvement shall

be mailed to the owner at the address specified by the owner upon submission
of the plans. Such notice shall be mailed, if at all, within thirty (30) days afier the
date of submission of the plans. If notice of approval is not mailed within such
period, the proposed Improvement shall be deemed disapproved by Declarant.

d. No Lot owner, or combination of Lot owners, or other persan or

persons shall have any right to any action by Declarant, or to control, direct or
influence the acts of the Declarant with respect to the approval or disapproval
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of any proposed Improvement. No responsibility, liability or obligation shall be
assumed by or imposed upon Declarant by virtue of the authority granted to
Declarant in this Section, or as a result of any act or failure to act by Declarant
with respect to any proposed improvement.

3. Noparteofany residence, except as hereinafter provided, may be erected
or maintained on any of the Lots nearer {o the front street right-of-way "R.OMW.Y than
thirty-five (35) feet, nor nearer 10 the side Lot line than twenty (20) feet. Frovided,
however, that Declarant shall have and does hereby reserve the qjggf}?_‘ﬂ'.?ith the consent
in writing of the record owner of the fee simple title to any sg_ch'*-L_ﬁT. to change any

building line on any such Iot or lots, so long as the change,cofforms to the Council
Bluffs, lowa Zoning Ordinances. '

»
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4, 8. Residences designed for constn.}bct-i%?ﬁ_”'ﬁéﬁ Lots in CEDAR POINT
SUBDIVISION, will be required ta have the followin!g,@inifhum square footage; to-wit:
3
(1) One Story Residences: 1 450 $quare feet of finished living area will
be required on ground leigrt‘ e

(2) One and One-half Steg esidences: 1900 square feet of finished

living area will be [€auired.above the basement level with at least

1200 square feekgf finished living area required on the first floor.,
P g

Y

(3) Two Story @gﬁ‘:"‘iﬁﬂeﬁbes: 2000 square feet of finished living ares

will be req.aire@@?tfcve basement level, with at least 1000 square

feet of fpﬁbﬁf}%ﬂik}iving area required on the first floor.,

(4) Bi-Lewel and Split-Level and Split-Entry Residences: 1900 square
feet af finished living area will be required, with at least
1 00 square feet of finished living area required on the first floor.

b.4, ™¥he phrase "finished living area” as used in this Section shall
include in all cases*&reas on the first and second floor of the Residence enclosed and
finished for all-year oocupancy computed on outside measurement of the Residence.
The term shall not include any area in any basement, garage, porch or attic finished or
unfinished. Mo structure erected on any lot shall be more than two stories in height,
uniess consented to in writing by Declarant, or its designee. Declarant, orits designee,
shall have and hereby reserves the right to reduce the floor area reguirement set farth
above, provided the total reduction for any one Residence may not exceed twenty (20)
percent of such minimum floor area requirements for such Residence.

. Each Residence shall include at least an attached two car garage.
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5. No single-family residence shall be created, altered, placed or permitted
to remain on any Lot, other than one detached single-family dwelling, which does not
exceed two and one-half stories in height.

facing any street must be constructed of material approved by Declarant. All driveways
must be constructed of concrete, brick, paving stone, or laid stone. All foundations
shall be constructed of concrete, concrete blocks, brick or stone. Fireplace chimneys
shall be covered with materials approved in writing by Declararif™-The roof of al|
Improvements shall be covered with simulated shakes, wood ced"tf_‘"‘ﬁﬁakes or 30 vear
rated shingles of not less than 240 pounds of weight per 10 fodtsgdare of shingles, or
other material approved by Declarant. g
b

7. No advertising signs, billboards, unsightly 8Bjects or nuisances shall be
erected, placed or permitted to remain on any Lot ei;.-_igiept"’fme sign per Lot consisting
of not more than six (8) square feet advertising 28 15t as "For Sale": nor shall the
premises be used in any way for any purpose ‘whith may endanger the health or
unreasonably disturb the owner or owners of griel.ot or any resident thereof.

iy

i

B, No exterior television or radig'&wténna, satellite receiving dish in excess

of twenty-four (24} inches in diameter, o @xigrior solar heating or cooling device of any
sort shall be permitted on any Lot. Y o

8. No repair of any b_gé!;?amomobiies, motorcycles, trucks, campers or
similar vehicles reguiring a cor:iiiiﬁﬁ*fajs #ime period in excess of forty-eight (48) hours
shall be permitted an any.u_' ._"iﬂazt;_f'any time; nor shall vehicies offensive to the
neighborhood be visibly steredy parkled or abandoned on any Lot. No unused building
material, junk or rubbish{gﬂa‘rl be left exposed on the Lot except during actual building
operations, and then 31!24:';’ in‘as neat and inconspicuous a mManner as possible.
i 1

10, Mo bg'ﬁﬁ?ﬁ?’nper, trailer, auto-drawn or mounted trailer ofany kind, mebile
home, truck, air_gfé‘m\séamper truck or simiiar chattel shail be maintained or stored on
any part of a Lot (Bfier than in an enclosed structure) for more than twenty (20} days
within a calendar year. No motor vehicles may be parked or stored cutside on any Lot,
except vehicles driven on g regular basis by the cccupants of the dwelling located on
such Lot. No grading or excavating equipment, tractors or semi-tractors/trailers shall
be stored, parked, keptor maintained in any yards, driveways or streets. Howewver, this
Section 8 shall not apply to trucks, tractars or commercial vehicles which are necessary
for the construction of residential dwellings or other Improvements during the period of
construction. All residential Lots shall provide atleast the minimum number of off strest
parking areas or spaces for private passenger vehicles required by the applicable
zoning ordinances of the Fottawattamie County.

Ao
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11. No incinerator or trash burner shall be permitted on any Lot. No garbage
or trash can or container or fuel tank, shall be permitted unless completely screened

from view, except for pickup purposes. Mo garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitied to remain outside of any dwelling or
suitable storage facility, except when in actual use. No garbage, refuge, rubbage or

cutting shall be deposited on any street, road or Lot. No clothes line shall be permitted
outside of any dwelling at any time.

12, Exterior lighting installed on any Lot shall either béqﬁ‘iﬁ:ﬁ?r’éct or of such a
controlled focus and intensity as not to disturb the residents dtadjdcent Lots.

13. All fences and landscaping must be approvgeby Declarant,

14. Mo above ground swimming pools.

15. Construction of any Emprovement_sph;éﬁ? Lot shall commence not later
than thirty-six (36) months after the initial conggﬁﬂiﬁégge of title from the Declarant to the
Lot Owner. This period of thirty-six {386) mﬂﬁfﬁt’-"’shali be binding upon subsequent
purchasers of any Lot, and shall run from the fritial conveyance from the Declarant and

shall not be extended without the writt%rﬁg_ggﬁgnt of the Declarant or its designes. If

construction is not commenced within Hhifty-Six (36) months after the initial conveyance
of title from the Declarant, then thaﬁ:@ﬁﬁarant shall have the right, at its opticn, to
repurchase the Lot from the Lot® 2wrier for the original price Lot Owner paid to
Declarant forthe original purcha; E"E“tgss&en percent (10%) of the total original purchase
price. Declarant may exerc@a%sgg‘ption at any time after the expiration of thirty-six
{36) months from the date Qﬁtf;;gﬁiniffal cenveyance of title from the Declarant, so long
as construction has not been commenced. Additionally, Declarant shall have the first
right of refusal to purchase dny Lot if the Lot owner desires to sell such Lot within the
thirty-six (36) monthg following the initial conveyance from Declarant. During this
period, Lot Ownezﬁhg@"ﬁ‘we Declarant immediate written notice of any accepted offer
o purchase thE-:__i;-[ﬁﬁgiar:d Geciarant shall have thirty (30) days after the date of the
notice to exercise™s first right of refusal hereunder, by tendering its offer to purchase
to Lot Owner, on substantially the same terms and conditions of the prior accepted
offer. If Declarant does not exercise this first right of refusal ta purchase within the
thirty (30} day period, this right shall terminate and Lot Owner may proceed to sell the
Lot pursuant to the prior accepted offer., All options and first rights of refusal hereunder

shall terminate upon com letion of construction of the residence on the Lot
P ol

16. Construction of any Improvement shall be completed within one (1) year
from the date of commencement of excavation or construction ofthe Improvement. Na
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excavation dirt shall be spread acrass any Lot in such a fashion as to materially change
the grade or contour of any Lot,

17. Criveway approaches shall be constructed of concrete, brick or material
acceptable to Declarant. Should repairorreplacement of such approach be necessary,
the repair or replacement shall also be of concrete, brick or material acceptable to
Declarant. No Asphalt overlay of driveway approaches will be permitted.

18.  No farm animals, livestock, horses or poultry of any, Kiffteshall be raised
or kept on any lot, other than non-exotic household pets as‘élﬁ‘i‘%v]ded in these
covenants. No such pets shall be kept, bred or maintained for'femmercial pPUrposes.
No such pets shall be allowed to run atlarge. No shelter nor aﬁ???‘ence for any animal,
livestock, fowl or poultry shall be erected, altered, placed pfpesmitted to remain on any
Lot, except fora dog house; provided always that the c%ns'”ifiifﬁtioﬂ rlans, specifications

constructed or installed on any Lot without the wiritfes permission of the Declarant. The
plans, proposed site location, and materigf$itid*be used in the construction of the
fences, dog runs, or kennels shall be prov_i_daaﬁ’*{ﬁ" eclarant for Declarant’s review., The
. Pottawattamie County Code shall be usgd, ifdetermining the number of animals that
- are allowed per Lot. Each lot owner will be responsible for remaoving all manure from
the property, including dog runs, alfegstweekly during the months of April through
October of each yvear. Fences enﬁ?agi' g said animals shall be constructed se as to
preclude the animals from CORin leinBo contact with pecople or vegetation on an
adjoining lot. Ne exierior |igh}jﬁq.%iﬁl] be constructed so that the lighting shines upon
an adjoining lot. No activities with said animals shall be conducted in such a way as
to cause excessive noisegsegdust. Each owner of a lot shall immediately remove any
manure left by said a;ggfglaLgutside of that owner's lot. '

18. A'ﬂyﬁﬁl‘&;}f{}?‘ air-conditioning condenser unit shall be placed in the rear
yard or any side‘gaa“?’ﬁﬁ‘ S0 as not to be visible from public view. No grass, weeds or
other vegetation wh¥be grown or otherwise permitted to commence or continue, and

no dangerous, diseased or otherwise objectionable shrubs or trees will be maintained

or undesirable proliferation, or detract from a neat and trim gppearance. Vacant Lots
shall not be used for dumping of earth ar any waste materials, and no vegetation on
vacant Lots shall be allowed to reach a height in excess of twelve {12) inches.

20. No Rssidence shall be constructed on a Lot unless the entire Lot, as

criginally platted, is owned by one owner of such Lot, except if parts of two or more
platted Lots have been combined into one Lot which is at least as wide as the

_B-



narrowest Lot on the original piat, and is as large in area as the largest Lot in the
original plat.

21. Mo structure or dwelling shall be moved from cutside CEDAR POINT
SUBDIVISION, to any Lot without the written approval of Declarant.

22, Mo water wells may be dug or drilled on any lot that is serviced by City
Water. If City Water is not available to any lot, the Cwner shall submit to Declarant the
plans and specifications, including the location ofthe proposed wel| dfeBeclarant shall
have the authority to approve said location and the plans and spgéifications for the
proposed well. No well may be dug or drilied without the Decrgwllf”'im%_s- expressed written

permission. i

23, Regarding the current homes on lots 3: rd 2, any additions or
improvements shall comply with these covenants., {;_;H';;rehif’ly the homes do not meet

the square footage requirements of these c:ovenar]tzfg bt the owners shall be allowed
to keep the homes as they are today. If the eftt:ug‘r"‘-ﬁq_:j.‘ﬁoth structures are demolished
any new structure shall be constructed pursuag touthese covenants,

N
RELATING TO gH4 ENTRANCES

1. Entrance to Highway“@75%or Lots 15 and 16 shall be restricted to the
areas shown on the piat. Entrqgf&@q&bﬂ-ﬁghway 275 for Lots 1 and 2 shall be at the
existing driveway entrances. "_"%ﬁr;ﬁjrranc-ES to lots shall be maintained by the owners
of lots that the entrance seryides IExpenses of maintaining the entrances shall be split

.....

equally between the ownggs of said lots. '

.
2. Failure _Di_héf"@tmbwner tc maintain or contribute to the maintenance of the
joint entrances sha]ting % reach of these covenants.
A, =

e o
3. A re?ﬁpirocar easement for ingress and egress to said lots is herehy
granted in favor of both lots serviced by the entrance. The location and size of the
reciprocal easements are shown on the plat.

4. These easements shall be nonexclusive and shall run with and bind lots
15 and 18 in perpetuity,

T



ARTICLE II1.
HOMEOWNERS' ASSOCIATION

1. The Association. Declarant has caused the incorporation of CEDAR
FOINTHOMEOWNERS ASSOCIATION, an lowa not for profit corporation (hereinafter
referred to as the "Association"). The Association has as jts purpose the promotion of
the health, safety, recreation, welfare and enjoyment of the residents of CE DAR POINT
SUBDIVISION {including all phases thereof), including:

roads, paths, ways, . ) 'g'ﬁﬂ signs and entrances for

b. The promulgation, enactm Esamendment and enforcement of
rules and regulations relating to the,.ﬂ.gé;;-aénd enjoyment of any Common
Facilities, provided always that sugh rtités are uniformly applicable to all
Members. The rules and regulations ey

Facilities by Members, their fami_;[ﬁ?s;-ﬁﬁ?ra;; guests, and/or by other persons, who

may be required to pay a feesr/ ather charge in connection with the use or
enjoyment of any Common_f" ili757.

L

c. The exerci e:"-‘fﬁ[omoti{m, enhancement and protection of the
privileges and interestﬁéfmg;residents of CEDAR POINT SUBDIVISION: and

the protection and malngghance of the residential character of CEDAR POINT
SUBDIVISIOMN. i

d. _T‘;;]_'g grainage easement entered into between the Declarant and
lowa MNatur, ‘ﬁHg?ﬁage Foundation and Patrick J. McCoy and Jane McCoy,
husbanda@%ﬁpﬁe and recorded in the Pottawattamie County Recorder's Office,
is a commi:?ﬁ“"facility for which the Association shall assume responsibility for
when the Declarant has constructed the drainage tubes.

E

2. Membership and Voting. CEDAR POINT SUBDIVISION, is divided into
18 separate lots (referred to as the "Lots"). The "Owner" of each Lot shall be a
Member of this Association. For purposes of this Declaration, the term "Owner" of a
Lot means and refers to the record owner, whether one or more persons or entities, of
fee simple title to a Lot, but exciuding however those parties having any interest in any
of such Lots merely as security for the performance of an obligation (such as a contract
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seller, the trustee or beneficiary of a deed of trust, or a mortgagee). The purchaser of
a Lotunder a land contract aor similar instrument shall be considered to be the "Owner"
of the Lot for purposes of this Declaration. Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot,

The Owner of each Lot other than Declarant, whether ©ne or mare persons and

entities, shall be entitled to one (1) vote on each matter properly coming before the
Membe_rs of the Association.

Declarant shall be entitled ta cne hundred (100) votes per Bwned or sold to
& contractor for future construction of a home.

3. Purposes and Responsibilities. The Assoq,i_éfﬁt&g--%ha]l have the powers
conferred upon not for profit corporations by the lows ,[;».Ioﬁé?‘i"t’rﬁt Corporation Act, and
all powers and duties necessary and appropriate te.accomplish the purposes and
administer the affairs of the Association. The powerdand duties to be exercises by the
Board of Directors, and upon authorization of t‘;ghérd of Directors by the Officers,
shall include but shall not be limited to the fD|EQ’q§EﬁEH"

i

a, The acquisition, deval@j‘ﬁéﬁt, maintenance, repair, replacement,
operation and administration of Q;g‘iﬁ@fﬁﬂ,;r:acilities, and the enforcement of the
ruies and regulations regulatingdig the Common Facilities.

e =

e

b. The Iandscamﬁ"gqﬁ;r‘ﬁbwing, watering, repair and replacement of
parks and other publics, 'r?&ﬂ_er?y and improvements on parks, medians,
thoroughfares or pub]i?@f@ﬁggy within or near CEDAR POINT SUBDIVISION,

E--id i o
&3 The ;_ﬁsﬂiglg, levying, collecting, abatement, and enforcement of all
charges, dues, grasseéssments made pursuant to the terms of this Declaration.
)
d. af? expenditure, commitment and rayment of Association funds

to a-r:r:or'nﬁiisif'rf:@ﬁe purposes of the Assocoiation including, but not limited to,
payment fc?’r‘“‘-‘ﬁmrchase of insurarce covering any Common Facility against
property damage and casualty, and purchase of liability insurance coverages for
the Association, the Board of Directors of the Association and the Members.

e. The exercise of all of the powers and privileges, and the
performance of all of the duties and obligations of the Association as set forth
in this Declaration, as the same may be amendad from time to time,



f. The acquisition by purchase or otherwise, holding, or disposition
of any right, title or interest in real or personal property, wherever located, in
connection with the affairs of the Association.

g. The deposit, investment and reinvestment of Association funds in
bank accounts, securities, money market funds or accounts, mutual funds,
pooled funds, certificates of deposit or the like.

h. The employment of professionals and consul
assist the Officers and Board of Directors of the Association
of their duties and responsibilities for the Association._ T

510 advise and
the performance

i, General administration and managegfﬁht;ﬁf the Association, and
‘execution of such documents and doing and pe;fo'ﬁﬁﬁ"ﬁhce of such acts as may
be necessary or appropriate to accomplish su r;_;gﬁidr:ﬁ'nistration or management.

j. The doing and performing of: eh acts, and the execution of such
instruments and documents, as '

the purposes of the Association.

f2ad allrights assigned to the Association by
Declarant including but not dinited to the architectural control of the
improvements constructed in BEDAR POINT SUBDIVISION.

i
iy,

4, Mandatory Duties @ﬂﬁ’g Agsociation. The Association shall maintain and
repair the fences and signs wgdal;?‘ﬁggé been or will be installed by Declarant along the
entrances to CEDAR POINT SKBDIVISION.

k. = The exercise of anyagd’

5. I positi . : . The Association may fix, Ie{.ry and
charge the Owner of edch Lot with dues and assessments (herein referred to
respectively as 'g@i@a@anc‘ assessments”) under the following provisions of this
Declaration. Excagj‘@;ﬁbtherwise specifically provided, the dues and assessments shall
be fixed by the Boatt of Directors of the Association and shall be payable at the times

and in the manner prescribed by the Board.

8, Abatement of Dues and Assessments. Notwithstanding any other
provision of this Declaration, the Board of Directors may abate all or part of the dues
©r assessments due in respect of any Lot, and shall gbate all dues and assessments
due in respect of any Lot during the period such Lot is owned by the Declarant or sold
by the Declarant to a contractor for futyure construction of a home.




7. Liens_and Personal Obligations for Dues and Assessments. The
assessments and dues, together with interest thereon, costs and reasonable attorneys’
fees, shall be the personal obligation of the Owner of each Lot at the time when the
dues or assessments first become due and payable. The dues and assessments,
logether with interest thereon, costs and reasonable attorneys' fees, shall also be a
charge and continuing lien upon the Lot in respect of which the dues and assessments
are charged. The personal obligation for delinquent assessments shall not pass to the
successor in title to the Owner at the time the duss and assessments become
delinquent unless such dues and assessments are expressly '&ssumed by the
successors, but all successors shall take title subject to the liens such dues and

e Ssents, and shall be bound to inquire of the Associatiop B&#e the amount of any
unpsid assessments or dues. g

8. Purpose of Dues. The dues collectgd ﬁﬁ’y the Association may be
commitied and expended to accomplish the purposgs of the Association described in
Section 1 of this Article, and to perform the Polwer$ and Responsibilities of the
Association described in Section 3 of this Articlgf"" -

™ :
- .
= Maximum Annual Dues. Unleggs eXCess dues have been authorized by

the Members in accordance with Sectiond] Osbelow, the aggregate dues which may
become due and payable in any year sta| ffiat exceed the greater of:

a,

8. One Hundred afd,\®/100 Dollars ($100.00) per Lot.
-.:Id IH-E.!-'E_E!' P
b. Ineach ca_l,e‘}:;ﬁé'i}g‘_ye"ar beginning on January 1, 2004, one hundred
twenty-five percent { i ohof the aggregate dues charged in the previcus

calendar year. W g

Fi iy,

10.  Assessmentsfor Extraordinary Costs. In addition to the dues, the Board
of Directors may Ievpy i%g}ssassment or assessments for the purpose of defraying, in
whole or in part, Ah&agcosts of any acquisition, construction, reconstruction, repair,
painting, maintemariee, improvement, or repiacementof any Common Facility, including
fixtures and persold| property related thereto, and related facilities. The aggregate

assessments in each calendar year shall be limited in amount to Three Hundred and
No/100 Dollars ($300.00) per Lot.

11. Excess Dues and Assessments. With the approval of sixty percent (80%)
of the Members of the Association, the Board of Directors may establish dues and/or
assessments in excess of the maximums esiablished in this Declaration.




12. Uniform Rate of Assessment. Assessments and dues shall be fixed at

& uniform rate as to all Lots, but dues may be abated as to individual Lots, as provided
in Section 5, above. '

13. Certificate as 1o Dues and Ass ssments. The Association shall, upon
written request and for a reasonable charge, furnish a cerificate signed by an officer
of the Assoclation setting forth whether the dues and assessments on a specified Lot
have been paid to the date of request, the amount of any delinguent sums, and the due
date and amount of the next succeeding dues, assessment or inst@ll"i’ifﬁ&ht thereof. The

dues and assessment shall be and become a iien as of the date SUth amounts first
become due and payable. R

;
R

i

14, Effect of Nonpayment ofAssessments-Reme’ﬁflgﬁ_ &f the Association. Any
instaliment of dues or assessment which is not paid_,wﬁzéﬁu:due shall be delinguent.
Delinquent dues or assessment shall bear interest from thé& due date at the rate of ten
percent (10%) per annum, compounded annually. _TE;_e '}E;sscciation may bring an action
at law against the Owner personally obligated te"pay the same, or foreciose the lien
against the Lot or Lots, and pursue any ql@:é’ﬁgdé’gar or equitable remedy. The
Asscciation shall be entitied to recover as a 'Bf the action and shall be indemnified

against the interest, costs and reasonablegtt cReys' fees incurred by the Association

charge and lien provided for herein by:fdRUSE of the Common Area or abandonment

of his Lot. The mortgagee of any thﬁma’fkﬁave the right to cure any delinquency of an

)

Owner by payment of all sums_dbe, fBgether with interest, costs and fees. The

jtifes,

Association shall assign to suchghdmgagee all of its rights with respect to such lien and

right of foreclosure and such g g )ee may thereupon be subrogated to any right of

the Asscciation, o e

":-'?_"”"iisi i
15.  Subordingtlon jof the Lien to Morigagee. The lien of dues and
assessments providaﬁ_.ﬁ'k herein shall be subordinate to the lien of any morigage,

confract or deed gf’%mﬁ‘t’given as collateral for a home improvement or purchase

e

money loan. Sale ®sdransfer, of any Lot shall not affect or terminate the dues and
assessment lien,

16. Declarant's Lots, Notwithstanding the above requirements regarding
the payment of assessments, lots owned by Declarant and held for sale shall not he
subject to the payment of any assessments until they are sald.



ARTICLE Iv.
EASEMENTS

1. A perpetual license and easement is hereby reserved to erect and
operate, maintain, repair and renew buried or underground starm sewers, water and
gas mains and cables, lines or conduits and other electric current for light, heat and

-power and for all telaphone and telegraph and message service and for the
transmission of signals and sounds of all kinds including signals provided by a cable
television system and the reception on, over, through, under and gcfcﬁs a five {5) foot
wide strip of land abutting the front and the side boundary lines of thé Fots: an eight (8)
foot wide strip of land abutting the rear boundary lines of all intg?‘%;‘:ﬂahtits and all exterior
Lots that are adjacent to presently platied and recorded I_ots?fiéfi'id 8 sixteen (186) foot
wide strip of land abutting the rear boundary lines of alf¥extérior Lots that are not
adjacent to presently platted and recorded Lots. Th\eﬁﬁﬁﬁﬂ exterior Lots is herein
defined as those Lots forming the outer perimeter c?f;;;fwe lots. The sixteen {16) foot

wide easement will be reduced to an eight (8) ﬁ:}r::-t__wi’gé%;trip when such adjacent land
is surveyed, platted and recorded. B Vil

2 Other easements are provide@f;f:i

. “n the final plat of CEDAR POINT
SUBDIVISION. :

1. Exceptforthe autgéqr"' éw powers specifically granted to the Declarant,
the Declarant or any owner ofa, *Ei;,.,;r;,lémed herein shall have the right to enforce by a
proceeding at law or in gLy, reséwatians, restrictions, conditions and covenants
now or hereinafter impog@ﬂ.ﬁby the provisions of this Declaration either to prevent or
restrain any violation ogg rgecver damages or other dues of such violation. Failure by
the Declarant or by ry owner to enforce any covenant or restriction herein contained

shall in no event bg'degmed a waliver of the right to do so thereafter.

2. Thes%tﬁxenants and restrictions of this Declaration shall run with and bind
the land in perpetuity. This Declaration may be amended by Declarant in any manner
which it may determine in its full and absolute discretion until all Lots have been sold,
or for a period of ten (10) vears from the date hereof, whichever first cccurs. Lots sold
by Declarant shall not include Lots sold to contractors for future construction of homes.
Thereafter this Declaration may be amended by an instrument signed by the owners
of not less than 100% of the Lots covered by this Declaration. Easements contained

hergin may not be amended unless they are amended by agreement of all parties
concerned with the easement
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3. J & M Development, L.C., or its SUCCESSOor or assign, may terminate ite
status as Declarant under this Declaration, at any time, by filing a Notice of Termination
of Status as Declarant, Upon such filing, Association may appoint itself or another
entity, association or individual to serve as Declarant, and such appointee shall

‘thereafter serve as Declarant with the same authority and powers as the ocriginal
Declarant.

4, Invalidation of any covenant shall in no way aﬂ’ecL any of the other
provisions hereof, which shall remain in full force and effect. %!f:*

IN WITNESS WHEREOF, the Declarant has causegzg?éié presents to be
executed this /27" day of o b en . 2002. N
-L%.r

J & M DEVELOPMENT, rC.

S JBHN H. JERKOVICH. Morebar

By, FMECARTHY CONSTRUCTION, ING..
" MEMBER

Ty T g

ROBERT P. McCARTHY, President

ErR



STATE OF IOWA o )

J ss.
COUNTY OF POTTAWATTAMIE )

On this ,nfé day of {;M » 2002, before me, a Notary

Public in and for the State of lowa, personally appeared John H. Jerkovich, to me
personally known, whao being by me duly swarn, did say that he is one of the members
of J and M Development, L.C., that no seal has been procured by the said limited
liability company, and that said instrument was signed on behalf §Fthe said limited
liability company by authority of its members and the said member ack
execution of the instrument to be the voluntary act and deed s
company by it voluntarily executed. o

JONI R. BTRUCK { . [ .
B e o, £ 2.

NOFARY PUBLIEINTAND FOR SAID STATE

STATE OF 10WA,

COUNTY OF POTTAWATTAMIE -

On this _ / EF day & m , 2002, before me, the
undersigned, a Notary Public ir_;;éhg-"f’br the State of lowa, personally appeared
Robert P. McCarthy, to me persgra Wknown, who being by me duly sworn, did say that
he is the President of McCag | _Ip"ns!ruct]on, Incarporated, which is one of the
.C., executing the feregoing instrument, that no

F-d

members of J and M Develgpmgnt,
seal has been procured bw.the corporation or the limited liability company; that the
instrument was signed, 'on behalf of the corporation as a member of J and M
Cevelopment, L.C., a o ﬂ?d liability company, by authority of the corporation's Boarg
of Directors and bydtmgiﬁﬁ‘y of the limited liability company's members; and that he as
the officer acknowle d execution of the instrument to be the voluntary act and deed

cf the corporation &rd the limited liability company by it and by the officer voluntarily
executed.

Bl e Dl

NOTARY PUBLIC IN AND FOR SAID STATE
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