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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTIONS'

TIEZIS DECLARATION, made on the date hereinafter set forth b
SOUTHWEST CORPORATION, a Nebraska corporation, hercinafter ra- ¥
farred to as "Declarant",

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Douglas County, Nebraska, which is more particularly degcribed
an:

Lots One (1) through Twelve (12) inclusive,
Cathedral Square Townhomes, an Addition to the
City of Omaha, being a Replat of the West 40.87°*
of the South 54.00' of Lot One (1), the East
6.12' of the Socuth 54.00' of Lot Two (2), the
East 6.12' of Lot Three (3) and all of Lot Four
(4) except the North 6.0' of the East 153.0°',
Block Eight (8), Lowes Second Addition, City

of Omaha, Douglas County, Nebraska (hereinafter
called the “"Properties" unless otherwise desig-
nated).

NOW, THEREFORE, Declarant hereby declares that all of the
Properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for tha purpose of protecting the walue and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described Properties or any part thereof, their heirs, sua-
cessors and assigns, and shall inure to the benafit of each, owner
thereof.

ARTICLE I
DEFINITIONS

Section 1. "Assoclation" shall mean and refer to CATHEDRAL
SQUARE TOWNIIOMES ASSOCIATION, a Nebraska Nonprofit corporatior,
its Buccessors and assigns.

Section 2. “Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot which is a part of the Properties, including
conltract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Saction 3. "properties" shall mean and refer to that
certain real property hereinabove described, and such additilons
thereto as may hereafier be brought within the jurisdiction of
the Association.

Section 4. "Common Area" shall mean and refer to (including
the improvementa thereto) all real prcrerty owned and held by the
Association for the common use, benefit and enjoyment of the
Qwners. The Common Area to be ownad by the Association at the
time of tha conveyance of the fixst lot is described as follows:

.ot Twelve (12), Cathedral Sguare Townhomes,

an Addition to Lhe City of Omaha, being a Replat
of the West 40.87' of the South 54.00' of Lot
Oone (1), the East 6.12' of the South 54.00' of
Lot Two (2), the East 6.12' of Lot Three (3)

and all of Lot FPouxr (4) except the North 6.0'

of the East 153.0°', Blook Eight (8), Lowes :
second Addition, City of Omaha, Douglas County,
Nebraska.
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Section 5. “Lot”™ shall mean and refer to| any plot of land
slhiown upon any recorded subdivision map of the! Properties, with
the exception of the Common Area. !

|
Section 6. "pPeclarant” shall mean and reier ta SOULTHWEST

CORPORATION, a Nebraska corporation, its successors and assigns,
if such successors or assigns should acquire mére than one unda-
veloped Lot from the Declarant for the purpose‘of development.

ARTICLE IX

PROPERTY RIGHTS

Section_1l. Owners' Easement of Enjoyment. Every member of ths
Association shall have a right and easement of enjoyment in and to

the Common Araa which shall be appurtenant to and shall - pass with
the title to every Lot, subject to the followiﬂg provisions:
1

a) . the right of the Association to!auspend the voring
righta and right to use of the C.w...on Area by an Owner for
any period during which any assessment ag#inst his Lot
remains unpaid; and for a period not to exicead 60 days
for any infraction of its published rules and regulations:

. 1

b) the right of the Association to ledicate or transfer
all or any part of the Common Area to any Public aqéncy,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No  such
dedication or transfer shal) be effective hnlesa‘an instru-
ment agreeing to such dedication or transfer signed hy two~
thirds of each class of members has heen rPcorded.

t
Section 2. Delegation of Use. Any Owner hay delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area to the members of his family, his_tenants,lor contract punr-
chasars who reside on the property.

)
1
ARTICLE III |
1
|
|

MEMBERSHIP AND VOTING RIGHTS
! .
section l. Every Owner as defined in Artidle I, Section 2
of this Declaration shall be a membar of the As%ociationu Member-
ship shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment. i

Section 2. The hgsociation shall have two classas of vcting
membarship: ) {

1

Clasa A. Class A members shall be all Owners, with the
aexception of the Declarant, and shall be epntitled to one
vota f£or each Lot owned. When more than ome person holds
an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as$ they among
themselves determine, but in no event shall more than one
vote be cast with respect to any Lot.
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Class B. The Class B member (s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and ba converted to
Class A membership on the happening of either of the
following events, whichever occurs earlier:

a) when the total votes obutstanding in the Class X
membership equal the total votes outstanding in
the Class B membership, or

b) on January 1, 1988,
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Saection 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot hy acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay t. the Association: 1) annual
assessments or charges, if any, and 2) special assessments for
capital improvements, if any, such assessments to be established
and collected as hereinafter provided.” The annual and special
assessments, together with interaest, costs, and reasonable attornay's
fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each
such assassment, .together with interest, ceosts, and reasonable
attorney's fees, shall also be the personal obligation of the person -
who was the Owner of such property at the time when the assessment
fell due. The personal obligation for delinguent assessments shall
not pass to his successors in title unless expressly assumed by them.

Beotion 2, DPurpose of Assessments. The assessments leviad by
the Asaociation shall be used for the following purposas:

a) To promote the recreation, health, aafet?, and
welfare of the residents in the Properties. :

b) Fox the improvement, maintenance and insurance
of the Common Area, and such recreational facilities, if
any, as may be located thereon.

c) For the maintenance of the lots comprising the
Propaerties, the exterior of the dwelling units situated
thereon or othexr structures used in connection therewith,
as more parxticularly defined and limited in Section 3,
below, of this Article IV.

4a) For maintenance and repair, including sndw re-
moval, on all non-dedicated vehicular-trafficyays and
pedestrian walkways.

Section 3. Exterior Maintenance.

a) In addition to maintenance upon the Common Area,
and maintenance and operation of any recreational facilities
located thereon, the Association shall provide extarior
maintenance upon each Lot which is subjmct to assessment
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hereunder, as follows: paint, repair and cave for roofs,
guttors, downspouts and exterior building LSurfaces; maintain
the underground lawn sprinkler system, trecs, shrubs, grass,
walks, and other exterior improvements, Soeh oxtorioy
maintenanca .shall not include solasr Panels, glass or

screen sutfaces, patios, plazas, or garden arceas within

patio or plaza wvalls, or air conditioning compressors,

©x any damaga coverad by Article IX, all of whicn ‘anall Lo
the Owner'’s responsibility. In the avent an Owner shall

fail to perform his poxtion of the maintenance of the prenises
and the improvements situatad thereon in a manner satis-
factory to the Doard of Direcctors, the Association, after
approval by two—thirds (2/3) vote of the Board of Directors,
Shall have the right, through its agents and employees,

Lo enter upon said Parcel and to repair, maintain, and re-
Stere the Lot and tha exterior of thae buildings anag any other
improvements exected thereon, The cost of such extaerior
maintenanca shall be added to and become Part of the assons-
ment to which such Lot is subject |

b) The Association shall be responsible for the
maintenance and repair of all master water, gas and scewar
lines in non-dedicated vehicular trafficways and all
service lines for wataer, gas and sanitary sewar servicae
to the dwelling units which normally davelves upon Llho
owners of the lots under the rules and regulations of
the Metropolitan Utilitias bistriect or otherwiam,

c) In the event that the need for maintenmance or
repair is caused through the willful or naegligent act of
the Owner, his family, or guests, ‘or invitees, the cosl
of such maintenance or rapairs shall bha added to and
bacome a part of the assessment to whieh sueh lot is
subjact, and such added assessment shall not be subject
to the maximum assessmant limitations herxein contained.

Section 4.

a) Regular Annual Assessments. Before each fiscal
vear, the Board of Directors of the Association shall adopt and fix
in rcasonably itemized detail an annual Budget of the Working I*uad
for the than anticipated fiscal affalrs andg general operations of
the Association for that year, and shall levy and collect monthily
assesaments from each Lot on the Propertias which, considexing the
revenue darived from Regular Annual Assessmeants on Unimproved lots
and other sources of income, if any, shall be sufficiont to fund tho
budget for said Fiscal year. The DBudget and assessments shall
be approved and ratified by the Airectors at the annual meacbting prior
to any other business to be undartaken at saiq annual maeobting..

b) Maximum Reqular Annual ASsessment, wpti] July 1, 1986,
the maximum annual assassment for @ach of said elsven Lots (but not
included in said maximum amount, however, is tho Premium cost for
fire and extended coverage insurance for aach Lot, as hovoeinnlFeor
described in Article IX hercof) shall be the amount shown oppasitce
cach of 3aid Lot Numbers sct farth on EXHIBIT “A" attached herots
and by thiis reference incorporated herain and made a part hareor.
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From and after July 1, 1986, the annual assessment may Dbe increasacd
by not more than the greatexr of either 1) 5%, or 2) tha percantago
rise in the Consumer Price Index (published by the Department of
Labor, Washington, D.C.) for the preceding Octeber ovexr the prior
year's October, without a vote of the mambership. ' From and aftor
July L, 1988, the annual assessment may be increased above said
percentage by a vote of two-thirds (2/3) of each class of menbers
.who are voting in person or by proxy, at a maeting duly callec for
this purpose,

Saction 5. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the Associa-
ticn may levy, in any assessment yeax, A& special assassment appli-
cakle to that year only for the Purpose of defraving, in whole or
in part, the cost of any construction, reconstructien, repair or
raplacement of a capital improvement upon the Common Area, in-
cluding fixtures and Personal propexty rxelated thereto; PROVIDED
THAT any such assessment shall have thé assent Oof two-thirds (2/3)
of the votes of each class of members who are voting in person or
by proxy at a meating duly called for this purpose, Unimproved
lots shall be assessed twenty—fiva Percent (25%) of the amount
assessed against improved lots under this section,

Section 6. Notice and Quorum for Any Action Authorized Under
Sections_4 and §. Written notice of any meeting called for the
Purpose of taking any action aunthorized under Section 4 br 5 shall

be delivered eithex Personally or by mail te all members not less
than 10 days nox more than 50 days in advance of the meeting. At
the first such meating called, the Presence of members or of
‘Pproxies entitled to-cast sixty parcent (608%) orf al1l the votes cf
each class of membership shall constitute a quorum. If the re-
quired quorxum is not present, another meating may be called subjaect
to the same notice requirement, and the required guorum at the sub-~
sequent meeting shall be one~half (1/2) of the required quorum ac
the precaeding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Section 7. Date of Commencement of Annual Asgessments; Due
Datea. The regular annual assessments provided for herein shall
the first day of the month following

the recording of this Declaration in the Office of the Register of
Deeds for Douglas County, Nebraska, As provided in the By-Laws,
the first regular annual assessment shall be adjusted according to
the number of munths remaining in the calendar yYyear. The Board of
Directors shall £fix the amount of the annual assessment against
each lot at least thirty (30) days in advance of each anrval
agsessment period. Written notice of the annual assessment shall
be sant to every Ownex subjsct thereto, The due dates shall be
established by the Board of Directorsg. The due dates shall, upcn
demand, and for a reasonable charge, furnish a certification
signed by an officer of the Assaciation setting forth whethexr the
assessments on a specified Lot have .been paid.
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Section 8, Effect of Nonpayment ' 'of Assessments = Remedies of
the Association. Any asscssment installment which is not paid when
Adue shall be delinquent. If the assessment installment is rorn paida

within thirty (30) days after the due date, the assessment install-
ment shall bear interest from the due date at the rate of twelve per-
cent (1l28) per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose
the lien against the Property in accordance with law. In citler a
personal or forxeclosure action, the Association shall be entitled

to recover as a part of the action, the interest, costs and reqason-
able attorney's fees with respect to the action. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or abandonment of his Lot,

The mortgagee of the subject property shall have .the right to cure
any delinquency of an Owner by Payment of all sums due, together
with interest, costs and fees. The Association shall assign to such
mortgagoe all of its rights with respect to such lien and right of
foreclosure to the mortgagee.

Section 9. Subordination of the L.en to Mortgages, The 1lien
of the assessments provided for herein shall be subordinate 1o the
lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. Hlowever, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in- liona
thereof, shall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessmants
thercafter becoming due or from the lien thereof.

Section 10. Exempt Property. The following proparty subiect
to this Declaration shall be exempt from the assessments created
herein: "~ All Properties dedicated to and accepted by a local public
authority, and any land the fee title to which or any interaest in
the faee is subsequantly acquiraed by the Association.

ARTICLE VvV
PARTY WALLS

Section 1. Party Wall Easements. ' Mutual reciprocal easements
are hercby established, declared and granted fox all party walls
betwaen improvements constructed or to be constructed on Lots, which
raciprocal easements shall be for mutual support and shall be
governed by this Declaration and more particularly the succeeding
saections of this Article. Every deed, whether or not expressly so
stating, shall be deemad to convay and to be subject to such racip-
rocal easeaments. '

Section 2, Ganeral Rules of Law to Apply. Each wall which is
built as a part of the original comnstruction of the homes upon =ha
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent waith
the provisions of this Article, the ganeral rules of law regarding
party walls and liability for proparty damage due to negligence
or willful acts or omissions shall apply thereto.

Section 3. Sharing of Repair and Maintenanca. The cost of
reasceonable repair and maintenanca of a Party wall shall bo shavsd
by the Owners who make uso of the wall . . proportion to such ucc.
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Section 4. Destruction by Fire or other Casualty., If a part§
wall is destroyed or damaged by fire or other casualty, any Owner
who hasdg used tha wall may restore it,; and if the other Owners there-
after makea use of the wall, they shall ocontribute to the cost of
restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger con-
tribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions. .

Section 5. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful
act causes the party wall to be exposed to the elements shall bear
thea whole cost of furnishing the necessary protection against such
elements,

Section 6. Right to Contribution Runs with Land. The right
of any Owner to contribution from any other Owner under this
Article shall be appurtenant teo the land and shall pass to such
Owner's suaccessora in title.

Section_7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision shall be by a
majority of all axbitrators. No legal action with respect to a
party wall dispute shall be commenced or maintained unless and
until the provisions of the arbitrators have been met. The appoint-
ment of arbitrators hereunder shall be made within twendy (20) days
after notice by one party to the other rarty and to tha Association
that a dispute exists, !

ARTICLE VI
ARCHITECTURAL CONTROQL

No building, fence, landscaping or other structure or improve-
ment, including but not limited to, playground equipment, storage
sheds, antennae, rock gardens, fountains, statues, trees, shrubks,
shall be commenced, erected or maintained upon the Properties, nor
shall any exterior painting, resurfacing, addition to or change or
alteration therein, be made until the pPlans and specifications
showing the nature, kind, shape, heights, materials, color of paint,
and number and location of the sSame shall have been submitted to
and approved in writing as to number of dwelling units, harmoany of
external design, color and location in relation to surrounding
structures and topography by the Board of Directors of the Associa-
tion, or by an architectural control committee composaed of three (3)
or more persons appointed by the Board, )

The Board, or ite designated committee, shall have the right to
disapprove any such plans or specifications or grading or landscaping
plans which are not suitable or desirable in the Board or committee's
option, for aesthetic or other reasons, and in passing upon such
plans, specifications, grading or landscaping Plans, the Board or
committee shall have the right to take into consideration the suit-
ability of the proposed building ox other structure and of the
materials of which it is to be built, the color soheme, the sita
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upon which it is proposed to erect the same, the harmony thereof
with the surroundings, the topography of the land and the effect

of the building or other structure or landscaping as planned on the-
outlook from the adjacent or neighboring property, and if it is in
accordance with all of the provisions of this Declaration.

The Board or committee may disapprove if the plans and sepaci-
fications submitted are incomplete, or in the event the Board or
committee deems the plans, specifications or details or any part
thereof to be contrary to the spirit or intent of these conditions
and restrictions, The decisions of the Board or its said committee
shall be final.

Nelther the undersigned nor any architect or agent of the
undersigned nor any member of the Board or its said committee by
virtue of his membership thereon, or discharge of his duties re-
quired thereby, shall be responsible in any way for any defects in
any plans or specifications submitted, revised or approved in
acoordance with the foregoing, nor for any structural or other Jda=
fects in any work done according to zuch plans or specifications.

No building or improvements of any kind construated or placed upon
any of said lots thereafter shall be moved without the prior written
approval of the Board or its said committee. In the event said
Board, or its designated committee, failas to approve or disapprove
such design and lacation within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be
required and this Article will be deemed to have been fully complied
with. Neither the members of the Board or its sgaid commit+tae shall
be entitled to any compensation for services performed pursuant to
this covenant.

ARTICLE VII
USE RESTRICTIONS

A. The use of the Common Area shall be subject to the re-~
striotions set forth in Article II, Section 1, and to those re~
strictions hereinafter set forth.

B. No use shall be made of the Common Area which will in any
manner violate the statutes, rules or regulations of any govern-
mental authority having jurisdiotion over t+he Common Area.

Cc. No Owner shall place any structure whatsoever upon the
Common Area, except and unless Owner shall have first obtained a
permanent easemant therefor from the Association, nor shall any
Owner engage in any activity which will temporarily or permanently
deny free access to any part of the Common Area to all Membmrs,
exoept in accordance with and pursuant to the terms, conditions and
purposes of said permanent easement, .

D. The use of the Common Axea shall be subject to such rules
and regulations as may be adopted from time to time. by the Board of
Directoxrs of the Association, .

E. The Properties are hareby restricted to residential dwellings
for residential use and structures and uses related to the convenience
and enjoyment of such residential use, including but not limitea
teo, park and rearxeational facilities, such as tennis aourts
and swimming peaols. At no time shall any residential unit located
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on the Properties be occupied and used by more than one person,
unless such persons are limited a3 to numbers and otherwise meet
the definition of either a "related family" or a "nonrelated family”
as set forth in Section 55-7 "F" definitions of the Omaha Municipal
Ccde. '

) F. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any Lot, except that dogs, cats, or other
household pets may be kept, provided that they are uove acpc, bred
or maintained for any commarocial purposes. Ilousahold pets wichin
the Properties and Common Area will be subject: to regulation, re-
striction, exclusion and special assessment as may be determined by
the Assoolation from time to time. Included within suech regulations,
but not by way of limitation thereof, shall be a prohibition against
dogs, cats, and other household animals being allowad to run at larce
within the Properties and Common Area, and a requirement that same
at all times be on a leash or other immediate control of their
ownsr. It shall be the duty of the Agsociation to keep the common
property free from litter and feces caused by and left by pets.

The owners of any pets known to be at Lzrge shall be properly
assessed by the Assoclation for the cleanup expenses incurred,

G. No stable or other shelter for any animal, livestock, fowl
or poultry shall be erected, altered, placed or permitted to remain
on any Lot.,

H.. No advertising signs (except one not more than five square
feet “For Rent" or "For Sale" sign per lot), billboards, unsightly
objects or nuisances shall be eracted, placed or permitted to remain
on the premises, nor shall the premises be used in any way for any
purpose which may endanger the health or unreasonably disturb the
Owner of any Lot or any resident thereof, Further, no business
activities of any kind whataver shall be conducted in any building
or in any portion of the Property. Provided further, however, the
foregoing covenants shall not apply +o the business activitiaes,
signs and billboards, or the construction and maintenance of build-
ings, if any, of the Declarant, its aAgents and assigns, during the
construction and sale period, and of the Assoclation, its sucoesgsors
and assigns, in furtherance of its powers and purposes as hereir-—
after set forth. !

I. The Association, or its duly délegated represantative,
shall maintain and otharwise manage all property up to the exterior
building lines and patio enclosures, including, but not limited to
the landscaping, parking areas, non—-dedicated trafficways, pedes-
trian walkways, roofs, common elements and exteriors of the build-
ings located upon the above-desoribed Propertieas, axcapt windows
of buildings on individual Lots.

J. No exterior television or radio antennas of any saort
shall be placed, allowed or maintained upon any portion of the
improvements t¢ be located upon the Properties, nor upaen any structure
situated upon said real property, except as may be approved, in
writing, by the Board of pirectors of the Association.

K. Automobile parking will be subject to regulation and re-
striction by the Association.



Tk 725 k206 T

_10— 1

L, NO noxious or offensive activity shall be carried or upon
any lot, nor shall anything be done therecon whiich may be, or may be-
come, an annoyance or nuisance to the neighborhood.

M. No repair of automobiles will be permitted outaide of
garages on any Lot at any time. No vehicle larger than a 3/4 ton
Pickup may be parked continuously on any Lot or stxeet for a period
in excess of threa hours. No inoperative vehicle Mady we vasibly
stored, parked or abandoned in the neighborhood. No unused buildinc
mataerial, junk or xubbish shall be left exposead on any Lot excapt ’
during actual building opexations.

N. No boat, camping trailer, sSnowmobile, auto-drawn trailer
of any kind, mobile home, truck above 3/4-ton pickup, grading or
axcavating equipment or other heavy machinery or equipment, ve-
hicle undergoing repair, van or aircraft shall be stored outside
the garage or in any manner left exposed on any Lot at any time.

a. No incinerator or trash burnek shall De permitted or any
Lot. No garbage or trash can or container oxr fuel tank shall be
permittaed to remain outside of any dwelling. No garden, lawn or

maintenance equipment of any kind whatsoever shall be stored or
prermitted to remain outside of any dwaelling except when in actual
use . No garagae door shall be permitted to remain opan except whoen
entry to and exit from the garage are redquired. No clothes 1lire
shall be permitted outside of any dwelling at any time axcept cre
umbrella-typae clothes line. N |

P. Notwithstanding any provisions herein contained to tne
contrary, it shall be expressly permissible for a builder of said
buildings, upon receipt of prior written permission from the Associ-
ation, to maintain during the period of construction and sale of )
said buildings upon such portion of the premises as such builder may
choose, such facilities as in the sole orinieon of said builder may
be reasonably required, convenient or incidental to the con-
struction and sale of, including but without limitation, & business
office, storage area, c¢onstruction yards, signa, model units ani
sales officae. .

Q. A dwelling on which construction has begun must be com-
plezed within one (1) yaar from the date the foundation was dug
for sald dwelling,

ARTICLE VIII
EASEMENTS AND LICENSES

AL The Association and its agents, oontractors and dasignees
shall have an easement and license to go .upon any Lot and to enter
into or upon any dwalling or structure logated on any Lot at all
times necessary in oxder to accomplish changes, replacements or
repairs to plumbing, sewers, gas lines, water lines, telephone
lines, electrical lines, meters, vents and other appliances or
utilicies in order to maintain service to or prevent injury oxr
damage tO any persons or dwellings or propesrty located within the
Properties or the Common Area above described, and in order to per-
form all of the maintenance and repair work hereinabove specifiec

in Zecticn 3 of Arcicle IV. '
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B. Every Owner of a Lot shall have a license and right, as
a pedestrian only, for ingress and €gress purposes to go on, upon,
Across, orx over any Lot within the Properties, except and excluding
all such portions of said Lots upon which buildings of any type
have been constructed or upon which any type of landscaping im-
provements other than sodding have bheen installed; said license
and right, for ingress and egress Purposes, shall include, however,
all ocutside stairways gonstructed. upon any Lot for the sole purpose
of providing ingress and egraess to and from a dwelling unait located
upon an abutting Lot.

C. There shall exist over, under, upon and across thae
Common Area easements for all utility services, including but not
limited to, water, sewer, gas, electricity and telephone as the
same may be ‘originally installed or relocated. An aeaasemant for
utility purposes as set forth above with respect to the Common
Area shall also exist over, under and across each lot forxr the
utilities to such extent, if any, as same may be installed.

D. The Association and tha Declalant, a8 long as he is a
Class B member, reserve the right to grant such further easemants
and licenses under, upon or over Lots owned by the Declarant as
may be necesaary or required by utility companies furnishing gas,
watex, telephone, electrical and television or other utility
services to said Properties or the Common Area above Aescribed.

E. An easament shall exist ovear and across any Lot by reason
of the encroachment of any improvements thereon whioh have been
constructed upon an adjacent Lot, including Common Area, whether
as originally constructed or rebuilt following any destruction.

F. Declarant's Easements. Anything to the contrary herein
notwithstanding, Declarant, as long as he is a Class "B" membear,
hereby reservaes an easement and right-of-way ovar all Common hrea,
and over all Lots not conveyed for its sole use for the purpose of
constructing improvements, utilities and other matters including
the right to erect temporary buildings to store any and all
materials,

ARTICLE IXx
COVENANTS IFOR INSURANCE AND EXTERIOR LIGHTS

The Owner of each Lot is haexreby deemed to cowvenant and agree
as follows:

Section 1. Coverxage. The Association is hexewlth authorized,
Pursuant to its appointment in Article X hereof as attornay-in-fact,
to obtain and maintain to the extent reasconably obtainable, the
following insurance coverage on said Lot: 'Fire insurance with ex-
tended coverage, vandalism and malicious mischief endorsements, in-
suring the buildings on said Lot (including all of the appliances
and fixtures therein initially installed by the Declarant but not
including furniehings, fixtures or personal property supplied by or
installed by the subsequent Lot owner(s)) in an amount equal to the
full replacement value, without deduction for depreciation, and with
a $100 deductible per loss, and whigh s8hall contain a standard non-
contributory mortgage clause in favor of each mortigagee of said Lot
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which shall provide that the loss, if any, hersunder shall be pay-
able to such mortgagee as its interast may appear; public liability
insurance in such limits as the Association may from time to time
determine, covering the Assocliation, each membar of the Board, the
Managing Agent, agents and employees of the Association and each Lot
owner; and suoh additional coverage as the Association may from time
to time determine is appropriate. Such Public liability coverage
shall also cover cross liability claims of one insured against the
other and shall contain waivers of subrogation. ’

Duplicate originals of all policies of physical damage
insurance and of all ranewals thereof, together with proof of pay-
ment of premiums, shall be delivered to all mortgagees of units at
least ten (10) days prior to expiration of the then current policies.

The Association shall determine, at least annually, the
replacement value of the buildings on the Lots and, in so doing,
may employ such experts as the Agsociation may feel necessary.

The premiums for sald insura.ce for each Lot shall be added
to and be collected monthly in the same manner as provided in Article
IV, above, for the collection of the regular annual assessments.

Section 2. Provisions. All policies of physical damage insur-
ance shall contain waiver of subrogation and waivers of any defense
based on co-insurance or of invalidity arising from any acts of the
insured and shall provide that such policies may not bes cancelled or
substantially modified without at least ten (10) days' m»rior written
notice. to all of the insureds, including mortgagees.

Section 3. Insurance by Lot Owners, Lot owners shall not be
prohibited from carrying other insurance for their own benefit pro-~
vided that all such policies shall contain waivers of subrogation.

Insurance coverage on furnishings and other items of par—
sonal or other property belonging to a Lot ownexr and public liability
coverage within the dwelling unit located on each Lot shall be the
sole and direct responsibility of such Lot owner, and the Association
shall have no reaesponsibility therefor.

Section 4. Exterior Lights. To pay for a prorated share of
the electricity for operation of the security lighting system irn the
Common Arvea. The security lights are to be installed by the builder.

ARTICLE X
ASSOCIATION AS ATTORNEY-IN~FACT

These Covenants hereby make mandatory and irrevocable the
appointment of the Association as attorney-in-~fact to obtain and
maintain to the extent reasonably obtainable all of the insurance
coverages for esach Lot desoribed .in Artiole IX, above, and to 4o all
things reasonably necessary and appropriate therefor, including the
collection of the premiums and the purchase of such insurance in a
company or companies authorized to do business in the State of
Nebraska. Title to any of said Lots is declared and expressly made
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subject to the terms and conditions hereof, and acceptance by any
grantee of a deed, mortgage or otheo: lastrument of caonvayance frcm
tho Peclarant, or from any owher or grantor, shall constitute and
appoint the Association his true and lawful attorney in his name,
Prlace and staad for the purposaes of this Article X. As attorney-
in-fact, the Association, by its President ana Secratary
Asslstant Secretary or its other duly authorized officers or agents,
shall have full and complete authorization, right and power to make,
axecute and deliver any application, document or other instrument
with respect to the interest of a Lot owner, which ?r.F“::ssary and
appropriate to exercise the Powexrs granted in this Article.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Association, ox any Owner, shall
have the right to enfoxce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, resexvations, liens and
charges now or hereaftar imposed by the provisions of this
Declaration. Failure by the Association or .by any Owner to an~
foroe any covenant or restriction herein contained shall in no
cvent be deemed a waiver of the right to do so thereafter.

Section 2. Sevarability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no-~
wise affact any other provisions which shall remain in full force
and effect.

Section 3, hmendment. The covenants and restraiccions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is raecorded, after
which time they shall be automatically extended for successive
pexiods of ten (10) years. This Declaration may be amended during
the first ‘twenty (20) year period by an instrument signed by rot
less than ninety percent (90%) of the Lot Owners, and thereafter by
an instrument signed by not less than seventy-five percent (75%)
of the Lot Owners. Any amendment must be recorded. )

Section_4. Aunexation. Additional residential property and
Common Arca may be annexed to the Proo.vties with the consent of
two-thixds (2/3) of ecach class of members; provided, however, that
Such consent shall not be required for the acquisition of additional
common area by the Association by gift, grant or dedication, and
provided further, that Declarant, its successors and assigns, may
(but shall not be obligated to) annex or cause to be annexed in its
sole discration at any time within eight (8) years from and after
date hereof, all or any part of the following described real property
only to the Pxoperties and bring same within the Jurisdiction of the
Association without a vote of the Class A membership and without any
further approval of the Federal Housing Administration or the Vaterans
Administrations: - :

Lots One (1) through Twelve (12) inalusive,
Cathedral Square Townhomes, an Addition to the
City of Omaha, being a Replat of the West 40.87"
of the South 54.00' of Lot One (1), the East
6.12' of the South 54.00' of Lot Two (2), tke
East 6.12' of Lot Three (3) and all of Lot .
Four (4) except the North 6.0' of the Fast 153.0'
Block Eight (8), Lowes Secaond Addition, City

of Omaha, Dotuglasgs County, Nagraska.
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Seetion_ 5. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the priox approval
of the Fedaral Housing Administration or the Veterans Administra-
tion: Annexation of additional properties (except as provided in
Section 4, above, of this Article ¥), dedication of Common Area,
and amendment ¢of this Declaration of Covenants, Conditions and
Restrictions.

IN WITNESS WHEREOF, the undersgsigned, being the Declarant
haiein, has hereunto set its hand and seal this 7™ day of

a0 1984.

SOUTHWEST CORPORATION, Deoclarant

BY:

Attest: \: “B'E:c. N SE& s _& Q;g,‘::\‘-

Secretary

STATE OF NEBRASKA )
) ss8,.

COUNTY OF DOUGLAS )

Gn this _7” day of aye. :nb"% , 1984, bafore me, the
undersigned a Notary Public in and for said County, pe&rsonally
came DALE W. HARKERT, President of Southwest Corporation, to me
personally known to be the President and the identical person
whose name is affixed to the foregoing Declaration of Covenants,
Conditions and Restrictions, and acknowledged the execution
therecf to be his voluntary act and deed as such officer and the
voluntary act and deed of the said corpoxation, and that the
Corporate Seal of the saild corporatioi wis thereto affixed by its
authority. ’

WITNESS my hand and Notarial Seal the day and yeax last
above written.

SENIRAL NOTARY = $10ve o
DEBRA K. KRE) "™
My Comm. Exp. r. 16, 1986

Potira 7 <Krar

Notary Public

My Commission Expires: March M 1984
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EXHIBIT "A"
to
Daclaration of Covenants, Conditions and Restrictions

Cathedral Sguare Townhomes, an Addition
to the City of Omaha, Douglas County, Nebraska

Lot Number *Annual Assessment

1 ’ ! $540

2 $540

3 $540

4 $540

5 $540

6 $540

7 $540

8 $540

9 : . $540

v 10 : $540
11 N $540

*In recognition of the fact %-e Declarant has constructed
ancd developed the Properties and made the initial improvements to
the Common Area, the regular annual assessment for each lot owned
by the Declarant on the Properties shall be $5.00 per month (S60
per year) commencing on the first day of the month following the
recording of this Declaration in the office of the Register of
Deeds for Douglas County, Nebraska. Upen the sale of a lot by the
Declarant or upon the occupancy thexeof by someone other than the
Declarant the regular annual asgessment as set forth above, shall
commence on the first day of the month following the month of sale

or occupancy of the lot.
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