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RECLS RATION

A Portion of CANDLLEWOOD IX, a Subdivision, as Surveved,
Platted and IRecorded, Douglas County, Nebraska.

THIS DECLARATION, made this Xﬁi’/ day of W}/ ,

1979, by the undersigned, BOARD OF TRUSTEES FOR THE BRUCE W.

MILLER REAL:EROPERTY ARRANGEMENT and THE UNITED STATES NATIONAL
SANK OF OMAHA ;

WITNESSETH: That,

WHEREAS, the undersigned, BOARD OF TRUSTEES FOR THE
QYIYUCE N. MILLER REAIL PROPERTY ARRANGEMENT and THE UNITED STATES

NATIONAL BANK OF OMAHA, are the owners, with each owr.ing an
undivided one—half interest, of the following described real
estate:

Lots Nineteen (19) through Twenty-eight (28),

both inclusive, and Lot Forty-eight {(48) all

in Candlewood IXI, a subdivision, as surveyed,

rlatted, and recorded, Douglas County, Ne-—
braska:

WHEREAS, all of the above-described real estate has

been zoned "R-6 Cluster®, and, therefore, is available for single-—

family or two-family use; and
WHEREAS, the undersigned, being the owners of all of the
above—-described real estate, in order to establish a uniform

plan feor the development thereof, do hereby declare as follows:

1. All of the above-described real astate involved
in this Declaration is and will be acqguired, conveyed, devised,
inherited, sold, or otherwise transferred and is and will be
occupied and used subject to all and each of the conditions and
other terms set forth in this bDeclaration. The following does
and will constitute thc real property subject to this Declaration:

(2) Lots Ninetecen (19) through Twenty-eight
(28) , both inclusive, and Lot Forty-eight
(48), all in Candlewood II, a subdivision,
as surveyed, platted, and recorded, Douglas
County, Nebraska.

B (b) Declarants will retain the right at any time cor
from time to time through December 31, 2000, to
subject additional real property owned by them in
Douglas County, Nebraska, and comprised of one or
more subdivisions or units suitable for private
residential purposes, hereafter called "lot"™ or
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"iyts,” and any other owners will have the right

a: any time or from time to time but only upon the
receipt of an express written Acceptance executed

v Candlewood Homes Association, a MNebraska non-
profit corporation, hereafter called "Association",
also to subject additional real property owned by
them in Douglas County, Nebraska, and comprised of
one or more lots, to this Declaration by executing
and recording with the Register of Deeds of Douglas
County, Nebraska, an express written supplementary
declaration describing such property and extending
-0 each of such lots all of the conditions and other
terms set out in this Declaration with only such
complimentary additions and modifications as mayvy be
appropriate, convenient, oxr necessary for accommodation
of the different character of such property hut not
inconsistent with the private residential character
of the property.

2. “The above-described residential property of Candle-—

wood II is and will be through December 31, 2000, subject to all

and each of the following conditicons and other terms hercafter

called "covenants":

{a) Except for such lot or lcts or part theoreof as
may from time to time be occupied or used for educa-
tional, recreational, religious, or other nonprofit
public purposes to the extent permitted by applicable
zoning regulations, none of the above-described real
property, hereinafter will e occupied or used for
cther than single-family or two-family residential
purposes; and no lot will be occupied or used for
such residential purposes at a density greater than
one single-family or one two-family residence for
each lot or for each part thereof of an area not
less than Seven Thousand Five Hundred (7,500} sacvare
feet.

(b) The structure or associated structures comprising
a single-family or two-family residence will consist

of a céetached dwelling design=d to accommodate a sinagle
person or one faomily group per dwelling or one—-family
group per unit with respect to & duplex, togecther with
household servant or servants, of not mare than two

and one-half stories in height and which shall be con-
structed in compliance with the follcocwing restrictions:

(1) The enclosed filcor area of every single-—
family one-story single floor l.evel dwelling, exclu-
sive of open porches, open bresze-ways, basements
and garages, shall be not less than Cne Thousand
One Hundred (1,1G0) sqguare fecet.

(2) ‘"The ground flooxr enclored area of every
single-family two-story or onz and one-half story
dwelling, exclusive of open porches, open brececze-
ways, basements and garages, shall be not less than
Six Hundred Seventy-five (6795} square feet and the
first floor and other floors combined shall have
an aggregate floor area of not less than One Thou-
sand Threa Hundred Fifty (1,350) sqguare feet.

(3) The enclosed floor area of every single-
family split-level style of dwelling with the garage
built under a portion of the building shall have an
aggregate floor area, including the £loor level above
the garage, of not less than Cnc "housand Three Hun-
dred Fifty (1,350) square fe<t, exclusive of open
porches, open breeze-ways, garages and basements
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regardless of whether the basement level is to be
finished or is to be fifty percent (50%) or more
exposed above grade level.

{(4) The enclosed floor area of every
single-family split entry style of dwelling
where the entrance level is not a primary level
of the building and the garage is built below
a portion of the building shall have an aggre—
gate main floor area of not less than One
Thousand Three YMundred ¥Yifty (1,350) sguare
feet (One Thousznd Two Hundred Fifty (1,250)
square fect if the garage is not below a por-—
tion of the building), exclusive of open porches,
open breeze-ways, garages and basements, regardless
of whether the basement level) is to be finished
or is to be fifty percent (50%) or mcre exposed
above grade level.

{5) The enclosed floor areca of every two-—
family (duplex) style of dwelling shall have
an aggregate floor area of not less than Nine
Hundred Fifty (950) sguare feet per living unit,
exclusive of open porches, open breeze-wavs,
garages ard basements, regardless of whether
the basement level is to be finished or is to
be fifty percent (50%) or more exposed above
arade level.

(c) No single-family or two—-family residence will
be altered, built, constructed, or otherwise main-
tained on any lot without an express written ap-
proval executed by Aassociation through its Archi-
tectural Control Committee or its permission by
implied approval secured in the manner set out

in its Articles of Incorporation or its By-Laws,
as from time to time amended, as to general
app2arance, exterior color or colors, harmony or
external design and location in relation to sur-—
roundings and topography and other relevant
architectural factors, location within lot bound-
ary lines, quality of constructicn, size, and
suitability for residential purposes of such single-
family or two-family residence: and nc exterior
air-conditioning equipnient, antenna, ditch, fence,
flag pole, pool, *+ennis court, wall, or other
structi'rc or associated structures, and no trees
or othexr substantial landscaping in any location
within public view will be altered, built, con-
structed, erected, installed, planted or otherwise
maintained or undertaken on any 1ot without such
approval by Asscociation so secur2il as to general
appearance, composition, design, exterior color

or colors, and suitability for residential
purposes. Al exposed foundations facing the
front and sid¢ yards of each lot shall be faced
with brick, suone, or woecd. ALl single—-family
Awellings shall have attached enclosed garages
which rwust be capable of accommodating at least
two standard size automobiles. Two-family dwelilings
shall have attached enclosed garages which must be
capable cf accormodating at least one standard size
automobile per living unit.

(a) After commencement thereof, all approved or
permitted construction on any lot will bhe s
diligently as practicable rrooecuted to comple-
tion, and no anrrcivec or permitted construction
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will be maintained on any lot in uncompleted or

unfinished condition for more than eighteen (18)
months,

(e) No exterior burner, incinerator or other
receptacle for garbage, trash, or other refuse

will be maintained above ground level on any

lot; and no barn, shack, tent, trailer, or other
moveable or temporary structure will be maintained
on any lot other than for temporary use or uses
appropriate, convenient or nccessary for resicdential
purposes for not more than seven (7) days within any
calendar year or for use or uses connected with
approved or permitted construction. Public con-
crete sidewalks, four feet wide and four inches
thick, shall be installed by the owner in front

of each improved lot and on the side street of

each improved corner lot prior to completion of
construction of the dwelling on each lot.

(£) No driveway will be constructed or maintained
on any lot and conrected to or with any adjoining
public streets through its curb other than by a
curb cut effected with a clean cutting cement saw
leaving a smooth and unpatched curl> cut and by a
construction design leaving a smooth and unpatched
union along a line or lines outsicie the path of
water flow along said curb and sucrfaced from the
line of any intersacted public sidewalk necarest
such lot to such union, only with concrete cement
of quality similar to that used for such sidewalk
and street and otherwise surfaced with asphalt,
brick, concrete, laid stone, or other construction
materials so as to avoid and prevent erosion of

or water damage to such curb, curb cut, sidewalk,
or sitrecet, and such driveway will be so constructed
or mointained and connected acroyss or over an
adjoining intersection so as to avoid and prevent
erosion of, water damage to, cracks in, or similar
damage to such sidewalk.

() MNo grass, weeds, or other vegetation vill be
growvn or otherwise permitted to commence or to
ceontinue and no dangerous, diseased, or otherwise
objectionakle shrubs or trees will be maintained
on any lots so as to constitute an actual or
potential public nuisance, create a hazard of
undesirable contagion or proliferationn, or detract
from a neat and trim appearance.

(h) No advertising sign or other poster other than
a sign of an area ¢f not more than four sgquare

feet advertising such lot for sale or a sign or
signs belonging to Declarant as owner of such lot
will be maintained on any lot.

(i No excess or unusad building material or
materials will be kept, stored, or otherwise
maintained on any lct in a location within public
view, other than for use or uses connected with
approved or permitted construction; and no junk,
rubbish, waste material, or other refuse will be
abandoned, stored, or otherwise maintained on

any lot.

(3) No boat, camper, trailer, or similar chattel
will be maintained on any lot, other than in an
enclosed structure, for more than seven (7) days
within any calendar vyear; and no autonobile,
motorcycle, truck, or other vehicle will be
repaired, torn dovn, or stored on an- loct, other
than in an enclosed structure.

~4-
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(k) No birds, livestock, poultry or animals
other than domesticated non-commercial pets anad
no more than reasonable quantity will be bred,
kept, or otherwise maintained on any lot.

R 3. The single-family or two-family residential property

described above 1s and will be through December 31, 2000, or for
such longer or other period as mazy otherwise be fixed, included
in membhership in Association, subject to ail and each of the

following conditions and other terms:

(a) Association will have the right, in general,
without any part of its net earnings inuring to
the private benefi+ of its members, to promote

and sustain their social welfare, and otherwise
provide for their health, pleasure, recreation,
safety, and other nonprofitable interest by ac-
quiring, maintaining, operating, contributing to
the acquisition, maintenance or operation of or
otherwise making available for use any one or

more area entrances or entry structures, boat
docks, golf courses, lakes, parks, swimming pools,
tennis courts, and other recreational eguip-

ment, facilities, grounds or structurecs, by pro-
viding weed and other actual or potential nuisance
abatement or control, security service, other com-—
munity services, by exercising architectural con-
trol and securing compliance with or enforcement
of applicabkle covenants, eascments, restrictions,
and similar limitations, by fixing and collecting
or abating dues or other charges for financing its
operations, by delegating, by contract or other—
wise, to any other Nebraska nonprofit corporation
general respon=ibility for administration and
executive management of its affairs, and by under-
taking any one or more other activities appropriate,
convenient, or necessary to promote or sustain any
such interest, to acquire by purchase or otherwise,
hold for investment or otherwise, or dispose of for
prrofit or otherwise any interest in or species of
personal or real property whercever located, and to
engage in any other venture for the mutual non-—
profitable interests of its members for which a
corporation may be organized under the Nebraska Non-
profit Corporation Act, as amended.

(b) Except for such lot or lots or part thereof

as may from time to time be occupied or used for
educational, recreational, religious or other non-—
profit or public purposes to the extent permitted
by applicable zoning regulations, every single-—
family or two—-family residecnce lot subject to this
Declaration will be automatically included in
membership in Association as a benefit or burden
running with and charged upon the ownership of cach
such lot; and the owners of any other lots will have
the right at any time or from time to tire but

only upon the receipt of an express written accep-—
tance executed by Association thereafter to include
any such lot in membership in the Aszociation as a
bBenefit or a burden running with and charged upon
the ownership of such lot.

\E]

{(c) Dues or other charges for each lot included
in membership fixed by Association in the manner
set out in its Articles of Incorporation or its
Bylaws, as from tiwve to time amended, will
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constitute until abated or paid, a lien upon and
charge against such lot in faver of Association;
but no such duecs or charges shall constitute a
lien until and unless a written notice of such
lien is filed by Association on such lot with the
Register of Decds of Douglas County, Nebraska, and
no such lien upon any such lot will at any time be
superior to any earlier or later established lien
upon such lot for security for a home improvenment
Oor purchase money loan or the unpaid balance of a
purchase contract for such lot.

Q) The obligations and pPrivileges of membership
in Association will, in the manner set out in its
Articles of Incorporaticn or its Bvlaws, as from
time to time amended, extend to contract purchasers
and owners of all lots included in membership and
appertain to and be coterminous withk the duration
of the interest for merbership for a period or

from period to period, but each member will be

2ncé remain personally liable to Association until
abatement or payment for all dues or other charges
fixed by it at any time or from time to time
throughout the duration of such interest or member—
ship.

4. Association will have the right in the manner set
cut in its Articles of Incorporation or its Bylaws, as frcm time
to time amended, to divide the membership into classes, to deny
or limit voting rights of members of any membership class, and
to deny access to or use of facilities or services, suspend the
membership or privileges of, or otherwise discipline any memsar
for failure to pay <ues or charges or for other conduct detrsi-
mentzl to its affairs or otherwise improper.

5. The covenants, easements, conditions, and other
terms set cut in this Declaration for single—~family or two-family

residence property are and will be subject to the following en-

forcement:

(aj Association and every contract purchaser cr
owner of any lot will be entitled at any time oxr
from time to time to institute any ecuitable or
legal proceeding appropriate, convenient, or
necessary ffor enforcement as to any lot of any
covenant or an easement granted to it and to fix

a reasonable charge for such action as a lien upovn
and charged against such lot in favor of Associa-

tion.

(b) Every grantee, assignee thereof, or successor
thereto, will be entitled at any time or from

time to time to institute any equitable or legal
proceeding appropriate, convenient, or necessary
for enforcement of any easement granted to such
grantee.

6. A perpetual license and casement has been cranted

to Omaha Public Power District and Nortnwestern Bell Telephone
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Company, their successors and assigns, as provided in the recorded
pPlat of Candlewood II.
IN WITNESS WHEREOF, the undersigned have executed
this Declaration at Omaha, Douglas County, Nebraska, the daée and
yYyear abhove first written.
B3OARD OF TRUSTEXS FOR TiHE

BRUCE N. MILLFER
ARRANGEMENT -

K. Flory’/Trustee
- S
Poraid D. Siebler, Trustee ¢

THE UNITED STATES NATIONAL BANK
OF OMAHA,

ZTATLEL OF NEBRASKA)
) SS .3
CCUNTY o DOUGLAS)

Befcre me, a Notary Public qualified for said county,
personally came Richard K. Flory and Donald D. Siebler, as
Trustees and on behalf of the Board of# Trustees for the Bruce
N. Milier Real Property Arrangement, known to me to be the iden-
tical persons who signed the foregoing instrument and acknowledged
the execution thereof to be their voluntary act and deed and the
voluntary and authorized act and deed of Board of Trustees for
the Pruce N. Miller Real Property Arrangement.

3564 day/pf
N

S8 my hand and notarial .eeal:this

14%261 WITNE (ban 1
B 67_£rf§mmxammx«a-usac. (‘ﬁﬂjéﬂedli A;%%éiZ%?&

LALNES G, eI, 9
Prerwn, Gam ™8 $5e2 NOotary Public

My commission expires:

STATE OF NEBRASKA)
)

COUNTY OF DOUGLAS)

Before me, a Notary Public qualified for said county,
persmnally camec N. Harry Nelson of The United States
Nal.ional Bank of Omaha, known to me to be the identical person
whe signed the foregeing instrument and acknowledged the execu-
tion thercof to be his voluntary act and deed and the voluntary
and avthorized act and deed of The United States National Banw

of Omaha.

WITNESS my hand and notarial seal this _;;7 day of

A , 1979. P ; ///// .
Cﬁ”' P LT LT e
Notar P1E).N\c -

gl p 3 .0".? (t)
My commission expires: Qf?z‘ - 'w/ikl <$%%3~Q2a5\
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ACCEPTANCE

The foregecing Declaration is hereby accepted ard

approved by Candlewood Homes Association, a nonprofit corpora-
tion.

Dated this 22 day of gzc&ul s 1979,

By : /:/f:“”é/:'a) 9( 7/%/4&-_)

It6é Yresident

——
By: ///gz/ Usﬁ«b-nu—r*f(/
Its Secretaxry

STATE OF NEBRZASKRA)

’ Ss.:
COUNTY OF DOUGLAS)

Before me,, a Notary, Public gqualified for said county,
paersonally came ?hu4kﬁ,/é Ahlarbie,, / . President ana
"ﬁd&p SEeLpve AL + Secretary, of the Candlewood Hormes Associa-—
tion, known to me to be the identical persons who siagned the
foregoing instrument and acknowledged the cxecution thereof to

be their voluntary and authorized act and deed and the voluntary
and authorizcd act and deed of the Candlewood Homes Agsociation.

}
0 WiTwESS my hand and notarial seal this 2-":,‘11 day of

AN e e 1979, _
(173430 - t&Q,

Notary Publiyc 7

-
g

/, W._ B. BERGFELD
/ GENERAL NOTARY

My commission expires: /,,2 -/2- 5’2_ -ﬂ-§ State of Nabeails
SRR say Commawon Lepwes

Docacer 13, 1382

YN CUINDIY $asang

~
Q,\ 82:€ Hd Y- ppp 62g!
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DECLARATION OF PARTY WALZ,
AND COMMON MAINTENANCE

The following declaration i: made this st~ aay of
November, 1983 by H & H Acres, Inc., a Nebraska corporation,
fee owner of the following described real estate, to-wit:

J N J v J
Lots 19, 20, 21, 22 and 23, all in
Candlewood II, a Subdivision, as
surveyed, platted and recorded, in
bouglas County, Nebraska:; and

the undersigned is, or intends to, construct, on each of
the above-referenced lots, residential housing containing
two separate family living units under a common roof sepa-
rated by a common wall and, in connection therewith, the.
undersigned intends to split each ©f the above-referenced
lots and sell each one-half lot as a separate parcel such
that each parcei shall include one-half of a lot, one-ha'ly
of the structure constructed thereon and party wall righcs
and obligaticns related to the common wall which wall shall
exist on the line splitting each lot.

It is herekty declared that the above-referenced cemmcn
wall shall be a pParty wall and that the respective rights
and responsibilities of subsequent lot or one-half lot owners
with respect to said wall and certain exterior maintenance
requirements shall be as set forth below and that this de-—
claration and the rights and responsibilities outlined Lhelow
are to run with the land and shall be binding on alil Present
and future owners of the above-referenced real estate.

Notwithstanding the foregoing, it i= specifically pro-
vided, howewver, that the rights and responsitilities provided
herein shall be binding as between the owners of the two
halves of each of the above-referenced lots and that in the
event that the owners of the two halves of any of the above-—
referernced lots wishes +to amend or alter thnis declaration, 1t
shall not be necessary to obtain the consent of the owners
of the remaining lots for the reason that the common wall is
located on the lot split and there is no common area between
the above-referenced lots.

1. The wall existing between the split halves of each
of the ahove-referenced lots shall be a party wall and the
owners shall have the right to use it Jointly.

2. If it becomes necessary or desirable to repair or
rebuild the whole or any part of the wall, the repairing or
rebuilding expense shall be borne equally by the owners, or
by their heirs and assigns. Any repairing or rebuilding of
the wall shall be on the same locotion, and of the same size
as the original wall or portion therein and of the same or
similar material of the same quality of that used in the
original wall or portion thereof.

2. Neither owner shall, without the prior written con-
sent of the other, damage or destroy the wall, or do anvthing
to the wall which would result in the impairment of its use-
fulness as it now exists to either owner.

4. It is understood that because the roof and certaip
exterior walls are continuous between the +two lot halves, it
may, at certain times, be difficult if not impossible to re-~
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Pair a portion thereof without damaging or encroaching upen
the portion of the roof or exterior wall which is a part of
the other lot half. The owners agree to cooperate in connec-
tion such required rerairs and grant each other a limited
easament for the purpose of accomplishing such repairs and
for no other purpose. Any such repairs to the roof or exter-
ior walls shall be accomplished with the same or similar
materials of the same qualiity as that used ir the original
roof, cxterior wall or pPortion thereof.

5. Notwithstanding the foregoing, in the event that
damzge or destruction is caused by the actual negligence
or fault of one of the owners, then that owner shall have
the ultimate responsibility of paying for the repairs of
restoration.

b2

6. Any contxoversy that may arise between the owners
of the two halves of each lot with respect to the necessity
for, or cost of, repairs or with respect to any other rights
or ljiabilities of the owners under this declaration shall
be submitted to the decision of three arbitrators, one to
be chosen by each of the owners and the third by the twc
arbitrators so chosen. The award of a majority of such zr-
bitrators shall be final and conclucsive on +he parties.

Erzecuted this Zﬁz day of November, 1983.

H & H ACRES, INC.
A Nebraska Corocration

R T

7
3]
o
;

By:
T "#resident
ATTEST:
Y, P
< .
_;ﬁp&éépméi("{[/ﬂﬁLnILA
\ ( J
STNHTE OF NEBRASKA )
) ss.
CCOGUNTY OF DOUGLAS )
Ca this 1 aay of puege e, 1983, before me, the

undersigned, & Notary Public in and for said county, personally
came A ) e . ey ¢+ President of H & H ACRES, INC.,
a corpcration, to me known to be the President and identical
rerson whose name is affixed to the foregoing instrument and he

acknowledged
deed as such
poration and
fixed by its

WITNESS
‘written.

the execution thereof to be his voluntary act and
cfficer and the voluntary act and deed cf said cor-—
that the seal of said corporation was thereto af~

authority.

my hand and seal the day and year last above

Rotary Puqli
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DECLARATION OF PARTY WALL
iND COMMON MAINTENANCE

. The following declaration is made this st day of
November, 1283 by H & H Acres, Inc., a Nebraska corporatic
fece owner of the followipg described real estate, to-wit:
: :

RV} 4 J - ~
LLots 19, 20, 21, 22 uand 23, all in
Candlewood II, a Subdivision, as
surveyed, platted and recorded, 3inu
pouglas {Tour.ty, “"ewmraska; and

tha uandersigned is, or inten’zc +o, corstruct, on each of
the above-referenced lcts, residential housing containing
two separate family 1livii; wnits under a common roof sepa-~
rated by a <~oummon waiall and, in connection therewith, the.
undersignea intends to split ¢cach of the above-referenced
lots ard =sell each one-half lot as a separate parcel such
that each parcel zhall include one-nalf of a lot, one-—half
of the structure constructed thereon and pa:rty wall rights
anrd obligations reiated to the common wall which wall shall
exist on the line splitting each lot.

It is hereby declared that the above-referenced commeon
wall shall be a party wall and that the respective rights
and responsibilities of subsequent iot or one-half lot ownocs
with respect to said wall and cerstain exterior maintenance
reguirements shall be as set forth below and that this de-
claraticn and the rights and respcersibilities outlined below
are to run with the land and shall be binding on all present
and fauture owncrs of the above-~referenced real estate.

Notwithstandinag the foregeoing, it is specifically ;ro-
vided, however, that the richts and responsibilities provided
herein shall be binding as between the owners of tha two
halves of each of thz above-referenced lcts anrd that in the
event that the owuwners of the two halves of any cf the akbove-
rerferenced lots wishes to amend or alter %+his declaratior, it
shalli not be necessary to obtain the consent of the owners
of the remainino lets for the reason that the common wall is
located on the loi split and there is no common area baotween
+he above-~reference® lots.

1. The wall existing between the split halves of each
cf the above-referenced lots shall be a party wall and the
owners shall have the right to us=2 it jointly.

2. If it becomes necessary or desirable to repair ox
rcbuild the whole or any part of the wall, wne repairing or
rebuilding expense shall be bcrne egually by the owners, or
by their heirs and assigns. Any repairing or rebuilding of
the wall shall be on the same locaticn, and of the same size
as the coriginal wall or portion therein and cf the same or
similar material of the same guality oI that used in the
criginal wall or portion thereof.

3. Neither owner shall, without the prior written con-
cent of the other, damage or destroy the wall, or <o any thing
to the wall which would result in the impairment of its use-
fulness as it now exists to either owner.

4. T¢€ is understood that because the r«of ard certaip
exterior walls are continucus between the twe lot.halves, st
may, at certain times, be difficult if not impossible to re-—
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Pair &« portion therecof without damaging or encroarh:ng upon
the porticn of the roof or exterior woll which is a part of
tbe cther lo% half. The ovwners agree to cooperate in connec-—
tion such required reypcirs an:d grant cach cther a limited
casement for the purpose of accomplishing such repairs and
“Or 30 Oothinr rpurpouse. Any such ;;palra to the r2o7 or exter-

ior walls shall be accomplished with tie same or similar
matorials of tho same gquality am that usod in the original

ronf, exterior wall or pcertion thercof.

S. uotw1thstund1nq the foregoing, in the event that
damage or destruction is caused Dy the actual negligence
or fanult of one of the owners, thaen that ownexr zhall) have
tre ultimate responsibility of paying f£o5r the repairs of
restoratcion.

6. Any controversy that may arise between the owners
of the two halves of each lot with respect to the necwssxtj
‘or, or cost of, repairs or with respect to any other right
or liabilities of the owners under this (declaration shall
be svbmitted tc the decision of three arbiitrators, one to
be chosen by cach of the owners and the third by the two
arbitrators so chosen. The award of a majority of such ar-
Bitraunrs shall be final and conclusive o031 the parties.

Executed this /s1T” Aaay of Novemser, 1983.

H

& H ACRES, INC.
A NecDp

cbraska Cc¢rporation

/) Ny o
By . L. 2 /
'%xesxdent

S5STHTE OF NEBRASKA )
) ss.
CCUNTY OF DOUGLAS )
Oon this Z;] day of hk“vpf Q , 1983, before me, the
under51gned, Notary Pubplic in ‘or said county, personally

came A\ 4 c( Pex b R Prerident of H & H ~CRES, INC.,
a co,poLatlon, to me known to be the President and identical
rerson whose name iz affixed to the foregoing instrument and he
acknowledged the execution thereof to bz his voluntary act and
decd as such officer and the voluntary act and dsed of said cor-
poration and that thes seal of said corporation was *Thereto af-
fixed by its authority.

WITNESS my hand and seal the day and ycar lasc above
written.

SERTRA. KOTARY - State o Pebensts
RICHARD ©. MORGAN
= W Comem. Ex3. Doc. 3, 1954
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No. 75
Bowkx 510

Pagea 401

a subhdiv

aB o

“r

e

CANDLEYOOD
i1, Dougliy
urveyad,

L Ao

i

Ppla

Racorded May

31, 1972
cday of

VIETNESSEETM: THAT , )

WAERENS, the und=i = C. MILLIZR RIALTY CO.,
TRUSTEZE, is theae owiner of the following descxribed
Co-wit: Lots One (1) through Four Hundred Threc
in Candlewood Addition, o Subhdivision in PDouglas County, Nebraska.
as surveyead, platted and recorded, and .

gaed tan e agredc

co an Indentura exacutcd Scot , 1971, thaot
daescribed real estate all that portlon legally described as:
Tois 1 thryough 894, inclusive, Lots 05 through 228, iunclusive,
and Lots 233 througn 400, inclg5Lv3/iin Candlawvood Additicon,
a Subdivision in Douglaz County, Webraska,

the genaral

Indentura, a

WHEREAS, the

of the foregoing

Lovts 85, 229, 230

radition, Subhdai

f<y

lots haveae been zo

and Commercial DI

mada of =

the usa

o

subject conditcions

anclial <charack in confoganlty to and coovdinaullor.
schaema of dave wrnll and use exy ssed in
nd )

Declarant being the owner of all that poréion

dascuripasd scribed as:

legally

, 231, 232, 401, 402 and %03 in Candlewood
vision in Doudglas County, MNehraska, which .
ned for wulti—-family Residentlal District
gsetrict uses, and in order to insure that

aid lots is in conformity and harmony with

the general schene of development plannad by Declaranht to
protect the valus and desirability <f all the above describad
property, Declarant desinzes to lots o the following
covenants contained in IT Liexoeol only; .

i

in conszidevaticon

O




DECLALRE a9 L£ollow

¥

1. N1L involved in

convayed, daevisaed,

and wilill

be ocecupied and. used subjecc o of tha conditions

A

erms set ourt in chiag thiig Deaclaracion;

and. tha following does and will oonstitute the ingle—-family

to this Declaration:

residence property S0 sul]

Si - Lots 1 througn G-,

inclusive, Lots 233 throu

Addition, 2 subdivision in Douglaa County, Nebraska will be

cubjectcecd to thig Declaxr ion,
iv. Declaranit will retalin tha rxight at any time ox from

“ime to time through Decembexr 31, 2000, to subject addiitional

-

Tweal propeviy owned by it in Douglas County, Nebraska, and

comprised of one oy wore subdivisions oxr unitcs sul:iable for

11 purposas, hereaitaer called

individual private raesideaenti

I OwWn

"iot" or "lots", and any oth @ will havae the wight

from timne to tisie bubk only upen the receipt

exaecuced by Candlewood Homas

BONDHYO

corporation, herceaftew called

al real proparty ownaed

“hssociation”, also to suld

a, and conprisced of one

them in Douylas County.,

ore lots, to “his Declarvation by exccuting and xocoxding

County, Nebraska, an
wration describing such
uch lots all of the condicions

racion with only such

-lons and modificaticons as may be appropriate,

9]
0
o
g
b
M
H
'
o
o
H
=
-
Y
jo7)
s
-

conveanient, Or necessacy for agcommodation of the differoat
crry but. not inconsistent with the pri-

residencso




2. The single-Lamnily rosidoenca properby of Candloewood

s and will be through Doecemper 21, 2000, subjcck to all and

cach of the following coanditlons 5, hereafter

called "covenancasT;
. Except fox such 2ot or loits or part thereof as may
from Time To time bas occugpied or used for cducational, recreational,

nonproliit pubblic purposaes to thoe extont

aprplicable zoning regulations, no

hereinaftexr will be

will be

than single—family regidential purposaes; and no lob

and no lot

cccupied or used fox such re

will be occupied oxr used for such

eaclh

o density greater than one singla-—-family residence

iot oxr for each paxrit thereoi of an area not less than Saeven
Theuasand Pive Hundred (7,500) sqguare feet.

b. associated structures conprising
“a single—family residence will consist of a detached dwelling
designed.to accomodate a oxr one family group
fogether with housshoeld servants ©of notc more than
Lwo and one-half stories in height which schall be constructed

©
in compliance with the following westrictions:

(1) The und Ffloox area of every one-story dwelling

gro

cexclusive of open porches, opan breexz ays, pasements

and garages, shall be not less thaa One Thousand Six

feat.

{(1,600) sqguaxr:e

The ground f£loor cenclosed arca of every two-—

or one and ona—~half story dwelling exclusive of

opan breezcways, basement and garayg , e
shall be not less than Nine Hundred (200) sguare fcet
and the firsc fLloowr and il ;_.lOO'_'J comlinoed shall e
nor lesa than One Thousand dMNine Hundred (1,900) oguare

aALeEa .

ground floor enclosed araea of every spiit-

type of Jdwelling with tho garage bullt under ths

oty

Swe2lling, ohall have d grouvnd f£loor avea including

[



gaxrage,

and

Syuace Duok

L2

ficors cumpined

ond otn

Shousand Seven Hundred

(L,700)

Cc. Mo single-Tanily rasidoncas wil
constructed, or otherwi:o mainitained on

executad

Dress written Approval by As

Axchitectural Control Committee ow g
sacuraed in the manner set out
cation or its Dy-Laws, as from ©
s to genaral appearance, exterionr colo
of Jasign in la
aZnda topography and otheox ovane axrconid
1 1 guality
DRITDOL e

and conditi

<

veanls

pool .

croiructcure or assocliated stiructures and
srantial landszcaping in ony location wi

be alterad, bulle, constructad, crecced
or otherwise maintained or undexrtalen ©
1 by IAssociation o as

:sign, exterior coloxr o
PUXDOSRD « Tha wroof of
othaer structure chall be coverced by sha

roofing materials, and no roof

ALL

composition matdrial .

and side yvavds of each 1ot

ont

- brigli, gtone oL wWoo
foundotions on each lot adjoining said
with brick, stonge or wood. The ani
er facad with rick oxr ourona. N1 chwel

exnosod

not adijoining Lalk

slve Oof open poccel

noc less than

i altered, built,

any lot withourz an

sociation through itsa

permnission by implied

in its Articles of

am=andaed,

ime to time

or colors, harwony

i

tion to

\wrrounding

tocktural factors, loca-—
of constrTtuction, siza,

5 of such single-=ILamily

g eqguipment, antennd,

ouri, wall, ox otaer
no troaes or other sub=
thin public view will

, installed, planted

n

any lot without such

o ganeral arance,

and suitability

zoloxrs,

all dwellings o any

ke, wooden shingle
shall be covered with
foundations facing

d, and

all wexposaed

lake shall be faced

woy ©f all dwellings shall

5

shall

ling have

=S

Candlewcod

attachad



¢ commencameni: Lhereos all approvaed ox pormitted

a. HEL

construction on any loz will be

Giligaently as

prosaecieied o comoletion a9

yracioicable, and no approved

oxr permitted constructlon will

raincained on any lot in

uncomwleced or und

we than eightoon

{LG) months.

Q. nNo incingerator, or other recveptacla

Loxr gqarnagae, b

Fuse will o maintained above
ground level con any lobk; and no parn, ohaak, tent, trailer,

or other movable ox astructara will be maintained

on any 1ot other than use or u

ol purposas {or hot

morae than seven (7) days withia any calends

20T 01X ROD use

or uses connected with coberuinous with approved or pemmittad

conmLouekion. Pubnlic conarana ol fouyr faot wide and
four inches thick, @ than owner 1a
P . -

O cach

improvad cornar lot construction of .
“he dwelling on each lot.
vl No drivaway will be constiructsd or ma intainod on

any lot. and connaciis

threougn its cuxb othex

clean—-cutting m A3 X i a smooth and unpatched curb
cut and by a coastructior : leaving & smonth and unpatcand

union along a ‘cer flow

along said curd and surfoond, firrom the Line of any intersactad
public sideowallk s : sua such union, only with

concratae cement

that used foxr such

ise

and otharw surliaced withh asphalt, boicle, concralta,

1aid srfonae, oxr othar consirution aterinl so as to avoid and

Gamaga Lo such curd, cursn cul,

sidwalle, or street, and no such driveway will be 50 constructad
or maintained and connacitad acrozs O OVexX an adjoining intac-

section wo as ko aveld and oo At erosion of, water danage -

i e

in, or si

- Aamags 2o suchn sidewallk.



. No graszs, waaeds, or othoed vegotation will ba growas

or otharwise parmittad to comnonoce or continue and no dongevous,

ciocnabls shrups or ltrees will
e maintained on any lot 5o as to constitute an actual or
potencial public nuisgance, creabz a hazard of undesirabl=
concagion or prolifesration, or detract fxom a neat and érim
appenrance . On lots adjolning Lake Candlewood,. grass shall
2d or sodded and maintained to the water frontage-
point where tha lob meets the edge of the lake:s

13, sand or other matoerial shall be

talled

ing
1ot on or in ths proximata vicinity of said water

provided, howevar, that the Architectural Committoe
may aporove plans for placement ol rocks . alonyg the water frontay=

to check erosion if the same shall be attractive in appesarancs

and in harmony with xTelation to the surroundings.

sign oxr othex poster othexr than a

“gign of an area of not more than Ifouxr sguiare foob advoerctising
sten lot for sale or a sign or signs belonging to Daclawant
o5 owaner of such lot will be maintained on any lobt.

i. Mo excess or unused building raterial or matoerials

2pt, stored or otherwise maintainad on any lot in

within public view, other than for use or uUses

and cotermninous w%th aporoved or,permittéd construction:
rial, or other refusa will

ed, stored, or otherwise maintained oa any lot.

Mo boat, camper, trailcexr, o© gimilar chattel will .

e maintained on any loit, other than in an enclosed struatuxe,
for more than sceven davs within any calendar yeaxr; and no

automobile, moter cycle, truck, or othexr vehicle will be vepaired,

torn down, or stored on any lof, othar than in an enclosed

k. Mo birds, livestoclk, poultry, or animals other than

domesticataed noncomazrcial pets in no more than Teasonaklo

quancity will be bred, KRept, ox otlhiexrwisae maincaine

onoany

——



1.7 no boab dock, boat house, floatb, boat rawmp, raflt,

bouy o oivhel

~cied os placoed upoan any

[ 3ol or placad in any water adjoining saild

1o, and no fuenuve o wall suall be built ox wainktained along’
e rear lot line of any lov adjoining Lake Candlewood.

. I'o motor boa

operly

30, 2000 oxr for such loages
or other period as way otherwise bae fixed included in meabership

in Association subjecc to all and cach of the following conditlions

and other toexms:
. Association will have thoe xight, in gencwal, withoutk

any part of its net earnings inmuwing to the privatoe ber

oroinate and §0u3TE in their social welfave,

&
and othorwises provide fox haalth, pleasure, recreoaltion,

cther nonprofite intorasts by waintainineg,
ontribubing to the soquisitcion, oo

oxr orthaiwvis any onae

OF MmOoOre area entoancaos or ckz, Goll

toenni court

, and

acional

lities, grounds, or

serus

by providing and otrher actual or potentizl

nuisancs abatement or concrol, sccuxicy scervice, other community

by exrexcising mrahitactural control and securing

compliance with ox

avolicable covenanto, canamaenits, |

tions, by fixing and colilect

ceos Ffor financing its ratlons,

othervise to any other Nebraska

soospansib Tour administration

its affairs, and by undectaking
any one or more ochey cebivities acpropriate, convenilont,

susbaln any suchi in

, to acguire

or invaemstmant or okthoerwisa,

[y

incecost In 08 5




C/‘:\. personil or (IS PSRV
in any othoerxr venturae o Liiz smnbaal

ol i1ts monbers foc wn Q Covosanl
tne teLraska Nonpyofic Ry

L. ucihy ot o

1inge

s

Lo i

occunlicd

noanToiit or pub

oo Loeatad s and

noarofitalale

(R
o paxvik thereol as uay
foe educntional, roareaticonal,

TPOs

lic pu
!

coaing rogulations, overy s ingle—Tomndly
vonmacically included in Bershiip in
ox running with and charge upon
uch loc; and tha cwnass of any otbhey
loes will nave the at any or from time to time but
oxdl.;/>u9011 .".:h:: pegales: sxprecs woltten hcceplanda
lay‘?A:z';ocizxt;Lon thercalter to oy such Lol in mends

in iation asz a o
vpon the ownexship of sucen lot.
c. Du=s or other

Ansociation i

5

I

tnoorporation oX its Dy-Lavs, as
will each conscitute wunicil abated of

Qe

1l

sinall consti

cnan

Agsociavion

munning with and charge

.

1ot included in nenberohip

b ooul in ite Arcicles o
w tline o time amendaed,

paild a lien upon and cuaaxge

otk guch duas

<

unleans a wrliten

~otica of such lien ia i Ly orn suan lot with
the Regiutoer of Deeds of Dong las County, , and no szuch
lien upon any such lot will ot jor. to any carlier
[$ha establishad lien upon such lot for secuir il for a hame
improvaant ©r purchas? monay laan or +asz wnpaid balance of
a purchase contract fox guch lot.

d. The ol

v,:}'.ll in tne manner sat oul in its
wr o des L{;/——Lawn, as from Lime Lo L
and owners of all included in memborship and
oppertain o and be covoerminous with the duration [SRH Ve
for » for a peciod or Lvon peiiod Lo period;
e and remain
eeT! ment O p(.j(r'xfn:nt oL all duss ox
it at any o from Limoe to tiae thivoughoun the daration
such incex O mead Slhrio .




Association will have tha

0
.

out in its Articles of hssociation

Lims: Lo time to divide thre
to deay or limig voting rightus of e
class, aad to deny accass o or us

priviloeg

2ay duas

conduct debrimental to itas affairs
. Enforcement: CcoVvaEnan

sal oub in

Ace property are and will ke

enforcemant:

a. hssociation and every con

of any lot will be entitlad at any

to imst’ tute any eguitable ox
coanvoniank, ox

naocessary

Tany covenants or any

lien

fox such action as a

favor of Association.

. Every grantesz, assign the

will be entitled at any time or

any -eguitable ox le

enforcement oIf

X

MULTI-FAMILY RESTNDEN
AND COMiibI
rmulbti—-family wesidential

ALL

vroparty involved in this Declavat

azs s Lovs 85, 229,236, 231, 232,

aAddition, a subdivisioa in Douglas

will be througn December- 31,

- .
CIrans

sold or otherwise

occupied and used subject to thae r

shall b2 conmendcdsd upon any
lot or loos or any said commercial

this Declaration

upon and charga

XCeow,

gal procecding appropriate,.

1980,

sald wmulti~Lfamily

jal in ithe mannoer sot

oxr ite By-Luaws, as from

: enbership into dlasaes,

menibaershio

D2rs of

any

= of facilities oxr services,

e ofl, oc Ll i

o othwerwise
ts, easements, conditions,
dor single—-family
‘subject to the following
tract purchaszex OX OwWnaenr

or from tire to time

time

ceeding appropriate,
to any lot of
o fix a wreasonabhle
against such

ox successor thercto

Lo institute

time to time
conveniznt,

such

TIAL PROPLERTY

PROPERTY

-

and commercial

ion and legally descoibad

402 and 403 in Condlewood

County, Nebraska, is and

acqguired, convaeyed, doevised,

ferroed and is and will bea
cstirliction that

residential

loc ox lots until the pluanc

e ——

——



shall first ted to and approvaed

in writing by Declarant.

. LXTENSTOW, HODITICATLON, WoOMINATION

of Saection I and/or Saction

The conditionus and oiner i

IZL ©i this Declaration are and will be subject to the followineg

provisions for excension, nodificacion or termination:

a. Declavant will have the wight by an expredss writcen

e}

permic for the purpose of avoliding undus hardship to waive
partly or whollvy the ap»lication two any lot of aay covaenant
or casement granted to it

L. oy grantee, azsign chereol oA 5 swr therato

smination o tenl

"will hiovae the

any easement granted to caid

T WLITMNESS WHORDBOY, Doeclarant nas executed this Doclasabtion-

. G. T
TRUSTES

“.
ot
»_(
r_—l
o}
A
o
ol
B
)
e
0
O
.
o
-
o
o
¢}
'

‘STATE OF NEBRASKE ) ’ -

COUNYY Or DOUCLAS ) .

Boefowae ma a notarly
came Biucae D
MILLER REALTY CO.,
person wihio s5ign: 3
the exacution

public c idfiod £ county

tnowledged
dced
CO. .,

:. V . . J(/) . : - /

the identical









