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RESTRICTIVE COVENANTS

' "Thev undersigned hefeby decla’re that ‘the following covenants are to
run with the land and shall be bind:.ng on all present and future owners of
a1l or any part of the followmg dencrlbed real estate until January 1, 20003

Lots 1 thrm.gh 20, inclusive, in Birchwood Estates,
a subdivision in Sarpy County, Nebraska.

If the present or future owners of any of said lots shall violate
or attempt to v:.olate any of these coven anté, it shall be lawful for any
other person own:mg any parn of said real estate to prosecute any proceedmgs ‘
at law or in equlty against the person or pe;'sons vq.olatmg or attempting
to violate any such covenant and either to prevent him or them frorh so
doing or to rccovér damages or other dues for such violation. In addition,
the. county of Sarpy, Nebr;ske., is hereby made a contractual beneficiary
of theée covenants and 'shall be entitled to all the foregoing remedies of
owners for the enforcement of these covena.ﬁ@gs. Invalidation of any of these
‘cove‘riants’ ‘b‘y judgment or c’ourt. order shali in no way affect any of the
other prov;.'Lsiori""s: hereof, which shall remain in full force and effect.
A. Sai‘.c‘l lotsv shall be used only for 'si'higle-fé‘mﬂy purposes @nd
for accessary structures mcldental to. resultmtl&l use. In connect:‘fon
with such dwell:.ng, the following accessory uses are permltted, pr:l.vate
garage, prlvate stable for hot more than twg horses on a lot conta:.n:.ng
at 1east ‘two acv-es, and one horse for each addlt:.onal whole acre, private
' dog kennel for not more than three dot’s on a 1ot contain:.ng two acres or
less’ a.nd two dogs for each addn.t:.onal acre or fraction thereof. Said
lots may be used for*park recreatn.onal, church or school purposes.
B. The followmg bu:ldlng restrictions for smgle-famlly dwellings

shall apply to sald Totst

1. Each dwe]_h.ng shall con’ca:.n not less than 1 ?,50 square
feet: of finished Tiving space (exclusive of porches, ‘breezeways
and' garages) and the foundation walls (excluding breezeways and
attachéd garages) must enclose a ground area of not less than
1,000 square feet.

2. TEach res:.dencé shall inélude an érlclcsed garage for at
1east two cars (attached, detached or basement).

3. Driveways shall be portland concrete, asphalt or crushed
rock. «

C. Any dwelling shall be completed on the exteficr within at

at least six months after comnencement “of construction of any building




or structure or any type. All buildlngs sha¥l be finished and painted or

sta:l.ned on the cutside, u.nles= they are coustructed of stone or brick.

D. No structure may be erected closer than 4O feet to its front or
rear lot lines, except accessory buildings may be located 15 feet from the
rear lot line. Accessory buildings, except private garages, may not be
located closer than 100 feet to the front lot li:ne.' The front line is
construed to mean the street right of way line, ‘ |

E. Prior to any eonstruction or grad:ing on residential lots,;“ttie
‘owmer must first submit construction plans to be undersigned and secure its
written appr‘oval thereof. Plans shall include site plans show:mg locat:.on

of res:Ldence, other Duﬂ.d:.ngs and structures. Said plans sha]l :anlude

exterior elevatlons, ‘exterlor materlals, floor pla.n, foundatlon plan, plot
plan, la.ndscap:l.ng plan, and dra:mage plan. In the event owner contemplates

construction of a fence, such plans shall include the type of material to

be used and the 1ocation thereof. Plans will not be returned to the oyner.
With ten days after rece:Lpt of said plans, the undersigned shaJ.l elther
notlfy the owner in wrlt:l.ng of its approval of plans or dlsapproval with
reasons thereof, but if under31gned she.'L'l. fail to send either notlce'wlthln
the ten day per:n.od, then such plans shall be deemed approved. Sa1d plans
shall also include the plans, spec:L;E’:'.cat1 ons and dlagram for the sept:Lc '
system.
- No purchaser, owner, or occupant of any of the sa:Ld lots in
this addltlon shall make or authorlze to be: made a.ny cuts 1n the streets

[}

for the purpose of mak:n.ng connectlon wlth any facﬂlt:n.es for utJ_'I.:Lt:Les .

sthil Kb G 5 Pt

or i‘or any other pu.rpose except vhere approval in wr:.t:mg has been granted
‘# B

by the subd:.v:.der or his agent, successor, heir or as31gns.

- G. Any propane gas tanks to be used in con:juctlon w1th prov:Ls:Lon

of heating of any res:.denc ‘ shall elther be screened w:.th a sultable fence
or shall be burled underground and set back to rear of the res:.dence.

H. No fences, walls, trees, shrubs, hedges or other plants shall
be ma:.nta:.ned or permitted in such proxm:.ty to any lot line ‘as will '
i.nteri‘ere with the use and mamtenance of any street or walk or the un~

obstructed view of street intersections sufficlent for the sarety of

pedestrians and vechiles.
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I. No dwelling or house constructed in another area or addition
aud no gfefabricated off~site, manufacture, or modular house may be
moved outo or permitted to remain on any ot or portion thereof in this
subdivision.

J.. No trailer, basement, tent, shaék, garage, barunur:dther
Aoutbuilding erected on said real esfate shall at any time be used as &
residence temporarily or permenently, nor shall any structure of a temporary
character be used as a residence.

K. All trailer, boats, or other fecreational or business vehicles
shall be stofed in either enclosed structures or to the rear of the
buii&ing line of the residence. All trucks hav1ng a capacity of cver 3/4
§ of aiton shall be eneiused in structures, and such trucks shall uot be

permit.ted to be parked in driveways or on the public streets.

L. The owner of each lot, vacant or improved, shall keep his
lot or lots free of weeds and debris and tended in such a way that their
appearance is not obJectlonable to the surroundlngs.

M. No unused bulldlng materlal, Junk or rubblsh shall be left
exposed on said lot except durlng actual building cperations. No worn-
out or discarded automoblles, machlnery or vehicles or parts thereof shall
be stored on any lot in the subd1v151on and no portlon thereof shall be
used for automobiles, junk plleS, or storage of any kind of junk or
waste materlal. ;

N. None of the land Shall be used in whole or in part for the
storage of any property or thlng that will cause the land to appear ‘in
an unclean or ungidy condltlon, or that will be obnoxlous to the eye,
nor shall any substance or materlal be kept upon the land that w111 emit
a foul or obnuxlous odor, or cause anJ ‘noise that will or might disturb
'the peace, quiet, comfort or serenlty of the occupants of the surroundlng
property. No flrearms or guns of any type or nature whatsoever shall be

: f;red or discharged‘upon, ovef‘of across any land in the subdivision. Ali
rubbish, trash and garbage shall be removed frqm the subdivigioh and shali
ﬁot be burned by open fire, incinerator, or otuerwise on the subdiuisidn
or any'part thereof.

. 0. All structures used for the housing or maintenance of horses, and
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where horses are maintained or kept shall be maintained at all times

in a clean, neat, orderly manner by the owner of said real estate. Manurc

in stables must be collected at least daily and placed in concrete or

metal fly-proof containers. All manure must be removed from the premises

at least weekly. All horse fencing must be kept in good condition and not

allowed to deteriorate or look shabby. The owner of each lot shall take

all reascnable and necessary steps to insure adegquate rodent control on

said lot.

P. A perpetual license and easement is hereby granted to Omaha

Public Pover District and Northwestern Bell Telephone Company, their

successors and assigns, to erect and operate, maintain, repa:.r, replace

and renew buried or undergrouxm cables, condults, and other instrumentalities

and to extend thereon W:Lres for the carrying and ‘transmission of' electric

current for light, heat and power and for all telephone and telegraph and

message service under and through a five (5) foot strlp of 1and adjoining

the front, rear and side boundary lines of said lots :m said subdlw.sa.on'

said llcense belng granted for the use and benei‘:.t of a]_‘l. present ‘and
i " n sibii
future owners of lots 1n sa:.d

‘ed, however, that said

3P

side lot 11ne easement is granted upon the speclflc condltion that if both

of said utnllty companles i‘a:Ll to construct cable, conduits or poles along

any of said side lot l:mes w1th1n s:thy (60) months of dete hereof, then

this side line easement shall automatlcally terminate and become void as

to such unused or abandoned easementways.

Qg In add::.t:.on to paragraph npn above, perpetual easement is

]
1 ¢

hereby granted to the Omaha Publlc Power D:Lstrict and Northwestern Bell

Telephone and Telegraph Corrpany to construct, operate, ma:.ntain, repa::r

and remove underground wiring for the carrylng and transm:.ss:Lon of electr:.c
I; L

currer:t for llghts, heat and’ power and for all telephone and telegraph

message purposes on, abové, under or across a strip of land ten i‘eet (10)

in width being five feet (5') on each s:.de of and paral’l.el to those facilities

saned

as constructed from the service entrance of the mam residential structure

to the side, redr or front lot line of said lot. No permanent bulld:.ngs,

trees, fences, pavements, reta:.n:.ng walls, 1oose rock walls or sn.m.lar

:merovements shall be grown, built or meinteined within the area of the

utility easement or right of way which may damege or.interfere with their

use,
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N WIT'\TEuS WX{EREOF, we have executed ’OhlS mstrument at Sarpy County,

\Iebraska, thls A s Q day of L/ ey ,(' ' .L77O \
/’ Can T "7/"
< & s
'/// (Xl ‘//’/ L?Yv/"';'/s
N :

. 1—/
Wollos Z._ dissoniTd

STATE OF NEéRASKA§ ,
o ss.
COUNTY OF DOUGLAS

o LN
Now on this 2;& Ce\day of &‘t/‘«v/\ , 197 (before me

a Notary Publlc, duly com]nlss:.oned in and for the County of Douglas,

personally came Charles G. Smith qnd Nellle M. Smith, Fusband and Wife,
known to me to be the “identical pé'rson's'vw}io subscribed their names to the

foregoing Protective Covenant's,“ and ‘they acknowledged the same to be their -

voluntary act and deed.

Witness my hand and n&tariei seal the day and year last above

written.,

My Commission Expires:

R

’ B. LUDWIG CL
mmn"'uor. Aty State of Mot :
) My Commission Explres '
August 12 3976
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RESTRICTIVE COVENANTS

“'The undersigned being'an of ‘the owners of property located within
B:chhwood Estates, a subdiv:Ls:.on in Sarpy ‘County, Nebraska, hereby ‘revoke
the prlor ‘Réstrictive Covenants dated the 28th day of April, 1975, and filed
of record ‘with the Sarpy County Register of Deeds on June 26, A1975,¢ ‘and féund -«
-at Bo"ok h8, Mo.scell‘aneous Records, Page 311. frhe'unders?.gned Hereby declare
{he '£éllowirig ‘covérights to run with the land &nd be binding on“présent ‘and
fitlire ‘owner's of &by part or all of the followihg'described real estate
\inti1 Jatuary 1, 2000:

'Lot-s 1 throuzh 20, 'rv'luswe, B:chhwood
»Es’cates, 2 ‘subdivisionof Sarpy Covnty,
Nebraska.

"It "the ‘presént ‘or 'ﬁi'ture owner's of any of ‘said 1ot‘s‘£shall 'w’rié}l:ét‘e or

t‘i‘ﬁém'i)t Ho'Vibliate "y "of these dovensnts, it “shall be ‘laﬁfﬁl for any other

‘. '*person ‘ovininig dny’ part 67 '5aid ‘real dstate to ‘prosecute any ‘procéedings at

1aw"or in equ:.ty ‘dgainst t.he person “6r ‘pérsons v:.olatmg or attempt:mg ‘to
w}iolate any such ‘coveniant’ and e:.t.her to prevent him or’ “them “Erom'so doing
“or to recover' damages or other dues for 'Sich v:Lolatlon. In addlt:.on, the

i35,

Cou.nty be' Sarpy, Nebraska, is'Hereby made a éentractual béneficiary of "these
cd@r‘enants ahd “shall ‘be "ehtitleéd to all the foregomg remedles of owners for
'ﬁhe dnifordement of ‘these Govénants. ‘In‘validation'Of'any of these’covenants
"Hyiyjdhiéh'éﬁt or céirt ‘Grder sall in'ro way E&'i;fezéti‘a}xy"of £he "Sther provisions
hereof, wh:.ch shall remaln in P11 " force ‘dnd effect.
A. isaid lots shall be used only for smgle—famlly purposes and

éfc'c:';é‘ss;ai*:;r stiuctires incidehtal to residential use. +In connéction with'stch.
“dweiling, ’%he"i‘bll’i')i;ﬁ:‘;g. accessory uses are permitted; private garage, private
Tétable for ot ’ﬁiofe than'two horses on a lot céntaining at ledst 'two acres, ‘a
*e;i;i;ii‘rétte’séaﬁ‘ié”ffof "bfie Hor'se for each additional whble acre, private dog Keniiel
“Por Hot more than three dogs on'a lot containing two acres or less. Accessory
"6uilding ‘Shall be donstructed in a manner substantially compatible with the
main building hd the roof and siding of any accessery building shall be

‘constructed of ‘similar material as the roof and siding of the main dwelling.




B. The following building restrictions for 51ngle-fami_y dwelllngs

shall apply to said lots:

1. A one-story (ranch) house shall have finished living space
éxclusive of open porches, breezeways, and gafages of 1400 square
feet on the main floor and the foundation walls must enclose a
ground area of not less than 1400 square feet exclusive of ‘garage.

2. A one-story, split entry, or bi~ievel house with garage tunder
shall“cohtain finished 1iving space of 1300 square feet on the. main
~floor 'and the foundation walls must include a ground area of riot less

“than 1300 square 'feet (1nclud1ng garage).

3. ' A'Split level (tri-level) house shall contain finished living

space of -1100° Square. feet on the Ffirst and 'second floor and the
foundaticn: walls mast enclose a'ground area of not less ‘than 750
squaxc feet, excludlng garage. The thlrd'floor area‘mist ‘contain
at-least h50 square feet, or 1650 square feet on “three floors.

Le A two—story house must contaln at least” 900 square feet ‘of
finished area on the flrst floor and 900 square"” feet of finished
area on the second floor. All" garages’ constructed for two story
houses shall be attached garages and not’ uncer tbe main’structure.

5. Bach residence shall include an enclosed garage for at least
two cars.

'6. ALl houses shill have driveways constructed of Portlangd
Concrete or asphalt.

7. 'The exposed poction of any fireplace chimney shall be
constructed or faced with brlck simlated brlck or stone, or
wood “if archltecturally compatlble.

8. 'The' exposed’ portlons of &ny"foundations (front elevation

“only) shall be constructed “or faced with bribk.

'9. Any ténnis courts ‘or swimmlng pools’ construcned on any

of the above lots shall be- screened by adeouate fencing which will

‘substantlally ellmlnate the view '6f said tennls courts or swimming

pools:from ‘the street. Any arid all tennls courts and sw1mming pools

“constructed shall be ‘constriidted - behlnd the bulldlng set-back line;

in no event’ constructed closer than 50 Teet to the front lot line.

-
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Co Any‘dwelling‘shali be completed on the exterior within at least
' six months after commeri¢émént of.cdnétrucpion of any building or structure of
any type. All buildings shall be fihished and painted or stained on the cut-
‘gide, unless they are ‘constructeéd of'stone”br'briCkf

D. No structure may be erected ‘closér then 50 feet to its front or
rear lot lines nor closer than 20 feet to its side 1lot,lines, except accessory
‘buildings may be located 15 feet from the rear lot line._. Accessory buildings,
except private garages, may not be Ibéaﬁea“élbser than 100 feet to the front
16t line. The front lot.line is construed to mean the street right—of-way
Lirie. |

"E. No purchaser, owner, cr ‘occupant of any of the said lots in this
&ddition Shill make or suthorize to'be made any cuts in the streets
£ér the pubpose of making cdnnEction with any féciiitiéé.for”utiiiﬁiés orifor
':'fhny other’ purpose except whe"e approval in writing has beén graﬁted by the
:subdlvider ‘or his acent, suc~esscr, he1r or dssigns.

F. Prior 'to any constiictisn ‘or'grading on resifential 1bts, the
' ownér mist 'Tirkt submit cénstiubtion ‘plans to uAdérsigned subdivider and
seclire’ his writtén gﬁﬁfoVél”ihéféBf. Plans'shall inélude site:plans showing
‘1664t 1én of re51derce, ‘other buildirgs and structirves. 'Said'plins shall include

ektérior elevatlcns, extérior materials, Tlobr plan, foundation plan, plot plan,
‘land$écéping 'plan, ‘and” drainage plan. 'In’ the event owner ‘conteimplates ‘construction
"oi‘ﬁ‘ﬁa“'f"ence,’such ‘pldns "‘shau”’mc:_tuae*the type: B material®to be' used’ and ‘the _
‘fecatioh' thebedt. "PLinsiwill not ‘e retirnéd to the omer. Within tén cays
detir'receipt of satd’plans, :%He‘uhaéf’s’igﬁeaf’s‘.héil githér Hotify ‘the ‘ovmer in

‘”*gﬁﬁg'of its ébbfoﬁal"éf’plﬁhs or dlsapproval with'reasons thereof, ‘but if
-$pecifications ‘and’ diagram for ‘the éépﬁic Systém.

G. ‘Any Propane gas tanks'to be uséd in coénjunction with provision of
‘Heéliting of .any residénces Shall either be scieened with a suitable fence or
“'shall be buriediinderground and set back to’'the rear of the residence.

He ’héifeﬁcés, wéils, treés, shrubs, hedges or other plants‘éhall be
mathtaingd "p pérmitted in’ such proximity to any lot line as will interfere
‘with the use ard méinpenance of any street origalk'or the unobstructed view

bf ' stréet intersections sufficient for the safety of pedestrians and vehicles.

4
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I. No dwelling or house constructed iniandther area o addition and no

préfabricated ‘orf-site, 'manufdcture, or modular HouSe may be ‘movéd onto or

-permitted to remain on any lov or portion thereof in this subdivision.

J. No trailer, basement, tent, shack, garage; barn or other ‘oitbuilding

- erected on said real estate shall at any time be used as a residence témporarily

‘ob permanently, nor-shall any structure of a temporary character be used as a

‘reésidence.

K. AN tra:ler, boats, or other recreational or business vehlcles shaJ_'L

‘be Storedin’ gither enclosed structures or to the rear of the bun_ld:.ng line of

tHe' res:.dence. K11 trucks having a capacity of over 374 ton 'shall be encloséd

Y

in’ structures, a.nd 'such ‘tritks shall not be perrn:.tted to be parked in: driveways

-or ‘on ‘the’ publ:Lc streets.

L. The owner of each 1ot, vacant or improved shall- keep h:.s dot or

‘lgts free of wedds and debms and tended in such:a way - ‘that theu' appearance

is not objectionable ‘to the surroundings.

M. No unused building material, Ju.nk or rubbish shall be left exposed

'’ said lot except during actual building operat:.ons. No worn out " ‘or 'discarded

automoblles, mach:.nery or vehicles .or parts “thereof shall be 'stored on' any lot

in ‘the subdivision and no ‘portion thereof sha].'l. be used for automobiles, ‘jurtk

pJJ.es, or ‘storage'of ~any Kind of junk or waste material.

'Ne ‘None of the 'land “shall be used 'in whole ‘or in part for the stora,ge

SR

of! any property or thlng that will cause the land to appear ‘in &n unclean ‘or
untldy condltlons, or that wn_u be obnox:.ous to the eye- nor ‘shall’ any 'subbtance
or material be kept upon ‘the land'that will'emit a'foul ‘or obnox:wus odor, ¢
'. cause any noise 'that will' ‘or mlght d:.sturb the peace, qulet, comfort or serenity
of the oicupants of the surrounding property. No firearms or gins ‘of “dhy tjpe
‘op hatui-e‘whétsoever shall be fired or dischargéd upcn, over or across’ any ‘land
“in the subdivision. A1l Tubbish, trash and '‘garbage " shaJ_'L be removed 'from the
sibdivision and shall not be burned by open fire, incinerator, -or othérwise on
“the ‘subdiviSion or any part thereof.
0. A1l structures used for the ho’u‘s:".ng o‘zr maintenance of horses,.and
where horses .are maintained or kept shall be' mamtalned at all times in a clean,

’neat, orderly ‘manner by the ouner of sald real estate. Manure ‘in stables mist .be

collected &t least dally and’ placed in concrete or metal fly-proof containérs.

K11 ‘manure must be removed ' from-the- premlses at léast wéekly. All horse Tenéing

i
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mist be kept.Vi.n good c”oﬁdition-and not mbﬁed-'to‘ deteriorate or lodk shabby.
The owner oi‘ each 1ot ‘shall take all reasonable and - necessary "steps’ to"insure
adequate rodent control on said 1ot.

P. A perpetual license and easement, is hereby granted to Omiha'Piblic
Power District and Northwestern Bs1l Télephone Company, their 'successors and

assigns, to éréct and operate, malntaln, repair, ‘replace and ‘renew buried or

fires i‘or ‘the! carrying’ and- transmiss:.on of electrlc ‘eutrrént: for llght, heat. xéu‘1d
‘ipower. and ‘for al;l. ‘teléphdne and tele‘graph"rﬁes‘sage "ser\‘rice‘iuid'er‘and ‘throu'gh a
“five ("5-)“'foot strip of land'adjdining”the front, ‘rear #nd§ide boindary 1ines
:."’“f 'said’ lots in said subd:.w_s:.on, sa:.d litendss be:.ng granted for the uge and
béHERit 'of.all_ présent and ‘future “oimers of" 16ts in said subd:w:.s:.on; provided,-
fﬁ'g‘-‘w‘é‘w‘r‘ér,“’thatfsaid side Lot line ‘Gaséméht is granted Upon the Specific Godditi%sn
: ,1'1';hat it béth br said utility conpanies fail to ' corstict ‘¢able, conduits or
l:':poles along Aty of gaild side lot‘ llnes WHtRin" sikty (60) months of | date hereof,
, jthen Ehids side 1J.ne fedsement sha.'ll autmnatlcally termmate and ‘beddme ¥oid as |
. to Sieh: uhused" abandoned easementways. o
Q. In add:.tion to paragraph "O"'above, perpetual ea.:ement 'is hereby

‘gré'ﬁted o the Oma.ha Publlc 'Power Dlstrlct and Northwestern Bell Telephone and
i"'eleg;'aph Conpany to construct, Operate, malntam, repalr and remove underground
'wirlng for ’the ca.rry:ng ahd transm1s51cn of’ electr:Lc currenu "for 1:Lghts, heat.
Yar actoss a strlp of Ladid "t “fe’e't (10') in w1dth be:.ng f:.ve feet (5m)* ‘on' each

_=51de of and"p'érallel to those :t'ac:.lltles as constructed from the Service entrance

‘ot ‘the ‘main res:.dentlal structure ‘To’ the 51de, ‘rear 'or 'front Lot 1me of sald

rock wa.us “or 51m:1.'Lar :merovements sha.l’]. be- vgrown, build “or maintdined within
~the area of 'bhe utJ.l:.ty easement or rlght—of—way whlch may ‘damage or’ :.nterfe

’ mth thelr Use.

L Nebraska, thls g “day of - ‘5Ji1he oL ,,,1977.,

/

/&U«/L ///, L/

Cha’rles G. Smith, 'Subdividér— -

"-ﬁAi"‘ by /;/%‘/Z/ ./,///,(,7//7

" Smith




'STATE -OF NEBRASKA
) ot P " ¢ 58’

COUNTY ‘OF ‘SAPY . )

.No‘w“cn*this f0 gc day ofl%‘_ﬁ__, 1977, before me,’ a‘Nbﬁa:z"y Public,

duly-commissioned in and ‘for said’County, 'perégnally came ¢ é;aé

g N : AY

'kigwn’ to me “to be ‘the $déntical persans whose names are 'sibscribed to the fore-’

going Pr‘bte.c"div'e;C‘o’-{rena’nt:,s",“xa'nd' ‘they ‘acknowledged the same to be their voluntary

act and deed,
Witness my hand and notarial seal the .day and year last above written.

| SENEIAL, OTARY - State of Baeanla |-
) T B WOWG
My Comm. £\ Mg, 13, 1950




