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DECLARATION AND AGREEMENT
- OF RESTRICTIVENCOVENANTS o

THIS DECLARATION AND AGREEMENT OF RESTRICTIVE COVENANTS
is mede thiS'QOtheday of March, 1988’by;BeeCon View, Inc.,va
NebraSka nohfprofit corporetion (“Beacen View").

’_W’ITN‘ESSETH .

WHEREAS, BeaCon View owns alparcel of land legally
describedkas Tax Lot "D" in Section 29, ToWnship 13 North,
Range 10 East bfkthe 6th,Prineipa1”Meridian, SaréyvCounty,
Nebraska, and cons1st1ng of approx1mate1y 104 acres (the
"Land"), and whlch Land is more completely described on -
Exhibit A,attached hereto; and

WHEREAS, it is understood and agreed’thét Beacbn View
oﬁns the Land prlmarlly for the advancement and promotlon of
the social and recreational 1nterest of the members (the
‘"Members")‘Of Beacon View, and, accordingly,fthat each Member
is responsible for the conduct of,each'perSOn who is a part
‘0of such Member's famlly or a guest of that Member, and
further that each Member ought engage only in such conduct as
is consistent with the full exercise of the rights and
ptivileges of all other Members; and  ; ’ |

WHEREAS, the Bylaws of Beacon View have been amended to
REPY LU s

h STFUVZVTn)HbEF
7o~ 3454

SOHAR 12 mH 29
P |'b\ Y

[ \zi‘

4»5,@ ,4.,.-1:3
REGISTER FDtLDS

permit‘eachFMember to enter~intoya‘Ground~Lease (hereineﬁteg
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-deflned) w1th Beacon Vlew and to own the Dwelllng (hereln—
,after deflned) 51tuated on the Lot subject of such Ground
Lease, and | | | ;

v WHEREASQ the Members de51re to spe01fy the legal
‘descrlptlon of each Lot and

WHEREAS, Beacon View and the Members wish to_restrict
the use of the Land as provided in this Declaration in order
to preserve the essent1a1 character of the Land and to |
further the purposes of Beacon Vlew, v _

 NOW THEREFORE, in consideration ofathe~mutualrpromises
 made herein, it is,agreed as'follows' _— k

Section 1. Definitions. Unless otherw1se expressly

provided herein or the context clearly requlres otherw1se,
the capltallzed terms used in this Declaratlon shall\havekthe
following meanings: | k I
"Beacon View" means Beaconavien,‘lncq, a Nebraska non—
profit corporation.. | | | |
*Board:of Directors” means the Board of»DirectorShof
Beacon‘View. L w | |
"Bylaws" means the‘Bylaws.of"Beacon View,~aS‘such'By1aws‘
may be amended from time to time. | N
"Dwelllng" means, in the aggregate, a leisure-time
dwelling,,together with any attached garage and’a smalia

storage building, situated on a Member's Lot.
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“Entrance" means‘the:pasSagéWay for égress to andkexit 
from the Land,’which;Entrénce is presentlf 1ocated’ﬁear the
southeasterly corﬁer of the Land.

"Ground Leése" means, for each Member, thekGround Lease
Agreement between Beacon View and such Member with reSpect to
such Member's Lot. |

"Lot" means any of the'fifty (50) lots set forth in the
Plats. | |

,"Plat(é)“ méaﬂs (i) the'piaf'of Beaéon View #l'és sur-
veyed,,platted andkrecorded’in Sarpy County, NébraSka relat—
ing £o Lots 1 through 12,fand’(ii),the as-built Survey of
Lots 13 through 50, which survey is marked "Official Plat:
Lots 13 through 50," and is4maintained in the official
‘records of Beacon View by the Secrétary.

“RoadWayS" means the roads; streets ahd other rdadways ‘
as set forth in the Plats.

k"Rules" means the Rules of Conduct and OcCupancy‘of
Beacon'vieﬁ, as,such Ruies,may be:amended‘from time~to time
and which Rules’are attéched‘to_the ByiaWs..
| ﬁWaterWays"xmeans the lakes, ponds} Streams and creeks

and those areas shown in the Plats to be covered by water.

Section 2. Use of Lots: Dwellings. ‘The following
restrictions shalligovern the use of«the Lots and Dweliings:
(a) No Members shali'construct;'remodéi, répéif;or
remove a structure or ahy imbrovement except in acéorde

ance with the Bylaws and the Rules of Beacon View.
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(b) With régara to the construction of a Dwelling,"
ho Membe; may:constructkor re¢on$truct.a'Dwelling exceptb
with the‘WIiEten authorization’of the Board of Direc-

" tors. The Dwelling‘shall include an inside watér—
flushed toilet facility. |

(c) NokMembef shall neglect to provide normal
maintenance of the Lot and Dwelling in accordance with
the Rules. e |

(d) 'Loffline“markeré shall not be moved, disturbed
or'changed. | | | |

(e) Except with thé prior'written consent of the
Board of Difectors‘and 6f the Member{ ifwany; holding a
LéaSe with respéct to‘thekadjoining'th,‘no'stfucturé'or
faéilitylshall be_installedjbr'constructed'within ten
(10)‘feet;6f'a‘Lot boﬁnda:y; providedjthé'BOard;of’~;i
Directors mayL upbn a Member‘s‘appliéétion, approve the »

construction of a fence along Lot boundaries.

Sectioh 3. sterof thé‘Land. lThe'following»restricfibns~
shall gbvern the ﬁse of,the Land: B B
(a) No Member shall construct a_étrﬁcture of any
kind whatsoever on the Land except upoh‘hiS/her Lot;
(b) ‘No Member shall trespass. upon another Member's
Lot.k o |
(c) No Member shall cut of transplant any treé 6:

shrub without the prior writtenvapprdvél of the Board'of 
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Directors; prOVided'thatfthis prbhibition does hotp’a
préclude the'normaikpruning and trimming of trees and
shrubs.

(d) No Membér'shailfset traps; hﬁnt or use fire-

- arms, airgquns, slingshots, bows and arrows or other

weapons; provided‘that this prohibition does not
preclude the destruction of pests undér the’specific
directidn of the Boérd of Directors.
(e) No MémberkShall storé'or plaéekbuiidihg
météﬁiéls) objééts‘bf anf"kind orytrashfon4the Land;
(f) No Member shall kindle or make ény'fire except

in4an apprOVed place Situéted on the Member's Lot.

Section 4. Use of the Waterways. The following

restrictions shall govern;the use of the Waterways:
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(a)’_No MémberfshallAtake:any action incoﬁéistent
with the Nebraska‘Genera1 Game Laws, |

(b) No Member Shall swim or:Wade’in the Wéterways;

(c) ,ﬁo Mémber shall thrbwkany dbject into the |
Waterways. e ” |

(d)  No Member‘shall,usé ah’outbdard\motof»other
than a fractional horsepoﬁer‘électiic outboard motor.

(e) Ezxcept with the prior written consent of the
Board of DirectorS} no Member shall consttuct a dock or
other structdre which protrudeS“into‘énykpatt of the

WaterWays.




| Sectidn 5. Useiof:the’Roadwévs. ‘The fbilowihgkresttiC— 
; tioné shall,govern.the use of théiRoadways: |
(a) No Member sha11 driVe a Vehiclekon any parﬁ of
the Land except the Roadways.‘ | . |
(b) ~N0'Member shall drive a vehi¢1e in'excess of
the posted sbéed limits. |

Section 6. The Entrance. The following reStrictions

shall govern the use of the Ehtfance.
- (® Access,tolandbexit from the Land shall be
through the'Entrahéé;v: | |
(b)) The Entrance shall bekkept closéd and locked .
at all times eiéept when’a'Membér is éctua11y using the
‘Entrance. |
(c) ,Each‘Membér shall be entitled to receive
two (2) key-cards to the Entrance. |
(a) Each Member's use~ofkthe Ehtrance and the

- key-cards may be further régulated by the Rules.

Section 7. Miscellaneous Provisioans.
(a) No Member sha11 harborfény‘animal except
belled cats aﬁd~unqugctionable doés;' | |
| (b) Unusual,noise and the disturbing’of the’peacé/
in‘whétever fasﬁion, iS~stfict1y ptohibited.,
(c) 1If any’clause’orﬁprovisionvof this Declaration

shall be determined to be unenforceable or invalid, the
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' remaining portions shall nevertheless'be‘valid and in
‘effect. |

Section 8. Remedies,‘Enforceabilitv.‘ In the event of a

violation of any of the.provisions'of this Declaration;’thel
Board of Directors'may institute and'prosecute any‘prQCeeding
athlaw or in equity to abate, prevent or enjoinhany such
violationvor to recover monetary damages caused by such
vioiation The provisions of‘this Declaration are imposed
upon and made appllcable to the Land and shall run w1th thev
Land and shall be enforceable against each Member at any t1me :
and from t1me to t1me, and the respectlve,helrs, legal repre-
sentatives, successors and aSSigns of each Member.f'No‘deiay
‘ in enforcing the provisions of this Declaration as to~anj
breach or V1olat10n shall 1mpa1r, damage or walve the rlght
of any party entitled to enforce the same or obtaln rel1ef
kagalnst or recover for the contlnuatlon or repetltlon of such
breach or v1olat10n or any 31m11ar breach or v1olat10n

thereof at any later time. |

Section 9. Terms of Declaration:‘Amendment;d,‘

Termination. (a) This Declaration;shall'be effective for a_

perlod of one hundred (100) years beglnnlng on the date
hereof, and may, by a 51mple majorlty vote of the Members, be
thereafter,extended for additional per;ods of twenty;(zo)

years.
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(b) The provisions of this,Declération shall not bé‘
’aﬁended, re&iééd’oi termihated except by a recOrdable,instru—
ment1in writing duiy executed by not less than 80% of the
‘Members; | | | | |

~ IN WITNESS WHEREOF, Beacon View has caused this Declara-

tion to be signed by its duly authorized officers.
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EXHIBIT A"

That part of Tax Lot “F" and Tax Lot “D“ and Government
Lot 2, all in Section 29, T 13 N, R 10 E of the 6th P.M.,
‘Sarpy County, Nebraska described as follows. Beginning the
center of said Section 29; thence N 33° 18' 30" W, 3086.53
feet to a point 50.0 feet South of the North line of said
Section 29; thence S 89°.37' W on a line 50.0 feet South of
and parallel with the North line of said Section 29, 264.41
feet; thence South 1199.6 feet; thence West 416.7 feet to a
p01nt on the Easterly bank of the Platte River; thence :
- Southerly on the Easterly bank of the Platte River to a p01nt
where it intersects a line 100.0 feet Northwesterly from the
centerline of CB&Q Railrocad track; thence N 51° 56' E on a
line 100.0 feet Northerly from and parallel with the
centerline of said railroad tracks, 1844.87 feet; thence N
14° 34' W 54.46 feet; thence S 51°-56' W, 166.50 feet; thence
S 71° 36°* W, 69.1 feet; thence N 85° 19' 55" W, 52.4 feet;
thence N 60° 29' 35" W, 48.9 feet; thence N 33° 04' 05" W,
61.6 feet; thence N 18° 14' 25" W, 79.9 feet; thence N 14° '
27' 10" W, 58.4 feet; thence North 115.7 feet to the point of
.beginning. (The East line of the NW 1/4 of Sectlon 29
assumed North-South 1n dlrectlon ) :
and »

That,part of Tax Lot "F"-in‘the;SE 1/4 of Section 29, T
13 N, R 10 E of the 6th P.M., Sarpy County, Nebraska more
particularly described as follows: Beginning at a point of
the West line of the SE 1/4; being 115.51 feet South of the
Center of said Section 29, thence S 14° 27' 10" E, 58.4 feet;
thence S 18° 14' 25" E, 79.9 feet; thence S 33° 04' 05" E,
6.6 feet, thence S 60° 29°' 35" E, 48.9 feet; thence S 85°
19’ 55" E, 52.4 feet; thence N 71° 36' E, 69.1 feet; thence N
51° 56' E, 166.50 feet; thence S 14° 34' E, 54.46 feet to the
North R.O.W. line of C.B.& Q. Railroad; thence S 51° 56' W,
480.67 feet along the North R.O.W. line of C.B.&Q. Railroad
to the West line of said SE 1/4 thence North 436.81 feet
along the West line of said SE 1/4 to the point of beginning.
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