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if at all, within thirty (30) daye.
7 If notice of refusal ‘ie not mailed
tgg\qed Improvement shall be’ deemed approved by

the plins. Such o
after the date of '8
within such pericd,’

Declarant.

) D. ¥o Lot oqnef. otl¢pmh%gation of Lot owmers, or other person Or persond
shall have any right to any “?tian by Declarant, or to control, direce or
influence the acts of the: Deac ant with respect to any proposed Lmprovement.
No responsibility, 1iability o bligation shall be assumed by or imposed upon
Desclarant by virtue of the' authority granted to Declarant in this Section, or as
a result of any act or.failure to act by Declarant with respect to any proposed
Improvement. ) R

3. No.single—famil}_teaidéﬁce shall be created, altered, placed or permitted to
remain on any Lot other than one detached single-family dwelling which does not exceed
two and one-half stories‘in"he4ght.‘

4. The exposed fromt foundation wall as well as any foundation wall facing =2
street of all main residential structures must be constructed of or faced with brick or
sismlated brick or stone or stiicéo or other approved material. All exposed side and
rear concrete or concrete bleck ‘foundation walls not facing a street must be painted.
All driveways wust be constructed of concrete, brick, paving stone, asphalt or laid
stone. All foundations shall be constructed of concrete, concrete blocks, brick or
stone. Fireplace chimneye shall be covered with brick, or other material approved in
wricing by Declarant. Unless other materials are specifically approved by Declarant,
the roof of all Improvements shall be covered with wood shingles.

5. No advertising signs, billboards, unsightly objects or nuisances shall be
erected, placed or permitted to remain on any Lot except one sign per Lot consisting of
not more than aix (6) square feet advertising a lot as "For Sale™; nor shall the
premises be used in any way for any purpose which may endanger the health or unreason-
ably disturb the owner or owners of any Lot <r any resident thereof. Further, no
business activities of any kind whatscever sha.l ba conducted on any Lot. Provided,
however, the foregoing paragraph shall not apply to the business activities, signs and
billboards or the constructisn and maintenance of buildings, if any, by Declarant, their
agents or assigns, during the comstruction and sale of the Lota.

6. ¥o exterior television or radio anteénna or disc of any sort shall be permitted
on any Lot.

7. Mo repalr of any boats, automobiles, motoreycles, trucks, campers or simllar
vehicles requiring a continucus time period in excess of forty-eight (48) hours shall be
permitted on any Lot at any time; nor shall vehicles offensive to the neighborhood hbe
visibly stored, parked or abandoned on any Lot. o unused building macerial, junk or
rubbish shalli be left exposed on the Lot except during actual building operations, and
then only in as neat and inconspicuous a manner as posaible.

8, No boat, camper, trailer, autc~drawn cor mounted trailer of any kind, mobile
home, truck, aiveraft, camper truck or similar chattel shall be maintained or stored on
any part of a Lot (other than in an enclosed structure) for more than twenty (20) days
within & calendar year. No motor vehicle may be parked or stored outside on any Lot,
except vehicles driven on a regular basis by the occupants of the dwelling iccated on
such Lot. No grading or excavating equipment, tractors or semitractors/trailers shall
be stored, parked, kept or maintained in any vards, driveways or streets. However, this
gsection 8 shall not apply to trucks, tractors or commercial vehicles which are necessary
for the construction of residential dwellings during their period of construction. All
residential Lots shall provide at least the minimum number of off street parking areas
or spaceg for private passenger vehicles required by the applicable zoming ardinances of
the City of Omaha, Nebraska.

9. ¥o incinerator or trash burner shall be permitted on any Lot. No garbage or
trash cen or container or fuel tsnk shall be permitted uniess completely screened from
view, except for pickup purposes. No gardem lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain cutaside of sny dwalling or suitable
atorage facility, except when in actual use. No garbage, refuge, rubbage or cutting
shall be deposited on any street, road or Lot. No clothes line sghall be permitted
outside of any dwelling at any time except one umbrella-type clothes line per Lot.

10. Exterior lighting installed on &eny Lot shall either be indirect or of such a
coni:rolled focus and intensity as not to disturb the residents of adjacent Lots.

-
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11. No fence shall be permitted to =:xtend beyond the front line of a main iden-
tial structure unless written approval iz first obtained from Declarant. No hedgés or
mass planted shrubs shall be permitted more than ten {(20) feet in front of  the front
bullding line. No fences or wallis shall .exceed a helight of six (6) feet. AlL produce
or vegetable gardens shall be maintained only din rear yards.

12. No swimming pool shall be permitted which extends more than one foot above
ground level.

13, Construction of any Improavement shall be completred within one (1) year from
the date of commencement of excavation or construction of the Improvement. No exca-
vation dirt shall be spreasd across any Lot in suwch a fashion as to materially change the
contour of any Lot.

14. A public sidewalk shall be consrructed of concrete four (4) feet wide By four
(4) inches thick in front of each bullt upon Lot and upon the street aide of each buile
upon corner Lot. The sidewalk shall be placed five (5) feet back of the street curb
line and shall be constructed by the owmer of the Lot prior to the time of completion of
the main scructure and before cccupancy thereof; provided, however, this provision shall
vary to comply with any requirements of the City of Omaha.

15. Driveway approaches between the sidewalk and curb on each lot shall be con-
structed of concrete. Should repair or replacement of such approach be necessary, the
repair or replacement shall also be of concrete. No asphalt overlay of driveway ap-
proaches will be permitted,

16. Ne stable or other shelter for any animal, livestock, fowl or poultry shall be
erected, altered, placed or permitiad to remain on any Lot, except that a dog house
constructed for omne (1) dog shall be permitted; provided always that the construction
plans, specifiications and the location of the proposed structure have been first ap-
proved by Declarant, or its assigns, If required by this Declaration. Dog runs and dog
houses shall only be allowed at the rear of the buiiding, concealed from public view.

i7. Any exterior ailr conditioning condenser unit shall e placed in the rear yard
or any side yards so as mot to be visible from public view. No grass, weeds or other
vegetation will be grown or otherwise permitted ts commence or continue, and no dan-—
gerous, diseased or otherwise objectionable ghrubs or trees will be maintained on any
Lot so as to constitute an actual or potential publiec awisance, create a hazard or
undesirable proliferation, or detract from a neat amd trim appearance. Vacant Lots
shall not be used for dumping of earth or any wante materials, and no vegetation on
vacant Lots shall be allowed toc reach a height in excess of twelve (12) inches.

18. No Residence shall be constructed on a Lot unless the entire Lot, as ori-
ginally platted, is owned by one owner of such Lat, except 1f parts of two or more
platted Lots have been combined into one Lot which is at least as wide as the narrowest
Lot on the original plat, and 1= as large in area as the largest Lot in the original
plat.

19. No structure of a temporary character, trailer, basement, tent, outbullding or
shack shall be erected upon or used on any Lot at any time, either temporarily or per-
manently. No sitrveture or dwelling shall be movec from outside Bey Shores to any Lot
unless the written approval of Declarant is firsi o>tained.

20, All utilicy service lincs from each Lot line to a dwelling or other Improve-~
ment shall be underground.

ARTICLE 1T
HOMEOWNERS ' ASSO«IANION

1. The Aspsociation. Declarant has caused the incorporation of BAY SHORES HOME-
OWNERS ASSOCTIATION, a Nebraska not for profit corporation (hereinafter referred to as
the "Association”™). The Association has as its purpose the promotion of the health,
safety, recreation, welfare and enjoyment of the rasidents of the Lots, including:

(a) The acquigitrion, construction, lsasndscaping, improvement, equipment,
maintenance, operation, repair, upkeap and rep .acement oi' Common Facilities for
the general use, benefit and enjoyment of the Members. Common Facilities wnay
include parks; dZediceted and nondedicated rosds, paths, ways and green areas;
signe; and entrances for Bay Shores. Commea Facilities may be situated on
property owned or leased by the Association, c: on dedicated property.
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2. Membership and Votiug. - Bay Shores 1s divided into one hundrad twenty-eight
(128) separacte lots (referred to as the "Lots"). The "Ouner” of each Lot shall be a
Mesber of this Association. . For purposes of this Declaratiom, the term "Owner” of a Lot
means and refera’ to the :record ¢ ir, whether one or more persons or entities, of fee
simple title to a Lot, but excliding however those parties having any interest in any of
such Lot merely as security for -the performance of an obligation tasuch as a contract
seller, the trustee or bensafictary of a deed of trust, or a wortgagee) . ' The purchaser
of a Lot under a lard contract of similar instrument shall be considered to be the
"Ounex" of the Lot for purposes of this Declaration. Membership ghall be ‘appurtenant to
ownership of each Lot, and may not be separated from owmership of each Lot.

The Owmer of each Lot, 'v'.:_rhathei; one or more persons and entitlies, shall be entitled
to one (1) wvote on eéach matter properly coming before the Members of the Association.

3. Purposes and Responsibilities. The Association shall have the powers conferred
upon not for profit corporations by the Nebraska Nonprofit Corporation Act, and all
powers and duties necessary ‘and . appropriate to accomplish the Purposes and administer
the affairs of the Assoclation. ' The powers and duties to be exercised by the Board of
Directors, and upon authorization of the Board of Directors by the ODfficexrs, shall
include but shall not be limited to.the following:

(a) The development, operation and administration of Common Facllities,
and the enforcement of the rules and regulations relating to the Common Facili-
ties.,

(b} The fixing, levying, collecting. abatement, and enforcement of all
charges, dues, or assesements made pursuant to the terms of this Declaration.

{c) The expenditure, commitment and payment of Assoclation funde to
accomplish the purposes of the Associlation including, but not limited to,
payment for purchase of insurance covering any Common Facility against property
domage and casualty, and purchase of 1fability insurance coverages for-the ‘seso—
ciation, the Board of Directors of the Association and the Members.

(d) The exercise of all of the powera and privileges, and the performance
of all of the duties and obiigationa of the Association as set forth in this
Desclaration, as the same may be amended from time to time.

(e) The acquisition by purchase or otherwise, holding, or disposition of
any right, title or interest im real or personal property, wherever located: in
connaction with the affairs of the Associlatioun.

(£} The deposit, investment and reinvestment of Associstion funds in bank
accounts, securities, money market funds or accounts, mutual Sunds, pooled
funds, certificates of deposit or the like.

{g) The employment of professionals and consultants to advise and assist
the Officers aund Board of Directors of the Association in the performance of
their duties and responsibilities for the Assoclacion.

{h) Generasl adqiniatration and management of the Assoclation, and exe-
cution of such documents snd doing and performance of such acts as mey be
necessary or appropriate to accomplish auch administration or management.

(£) The doing and performing of such acts, and the execucion of such
instruments and documente, &s may be necessary or eppropriate to accomplish cthe
purposes of the Agscciation.
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) 4. Imposition of Dues and Assespments. The Association may fix, lewy g;,_ harge
the Oimer of each Lot with dués and. ass€éssments (herein referred to respectiveély as

"Jues - and asseagients”) under the following proviaions of thias Declaration. 'Excépt as
otherwise specifically provided, the dues snd assessmencs shell be fixed hy the Sodrd of
Directors of the Association snd shall be payable at the timee and in the manner pre—
scribeéd by the Board.

5, Abatement of Dues and Assessments. Notwithstaoding any other provision of this
Declaraticn, the Board of Directors may abate all or part of the dues or assessments due
in. respect of any Lot, and shall abate all dues and assegsments due in respect of any
Lot during the perifod such Lot is owned by the Declarant. :

6. Liens snd Personal Obligations for Dues and Assessments. The assessments and
dues, together with Interest thereom, costs and reasonable attormeys® fees, shall be the
personal obligation of the Owmer of each Lot at the time when the dues or assessments
first become due and payvable. The dues and assessments, together with interest therzon,
costs and reasonable attorneys' fees, shall also be a charge and continuing lien upon
the Lot in respect of which the dues and assessments are zhargzd. The persomal obli-
gation for delinquent assessments shall not pass to the successor in title to the Ouner
at the time the dues and assessments become delinguent unless such dues and assessments
are expressly assumed by the successors, but all successors shall take title subject to
the lien for such dues and essessments, and shall be bound to inquire of the Assoclation
as to the amount of any unpaild assessments or dues.

7. Purpose of Dues. The dues collected by the Association may be committed and
expended to accomplish the purposes of the Association described in Section 1 <of this

Article, and to perform the Powers and Responsibilities of the Associatlon deecribed inm
Section 3 of this Article.

8. Maximum Annual Dues. Unless excess dues have been authorized by the Membersz in
accordance with Section 10, below, the aggregste dues which may become due and payable
in any year shall not exceed the greater of:

(a) Fifteen Dollars ($15.00)} per'Lot.

(b) In each calendar year beginning on January 1, 1938, one
hundred twenty-five percent (125Z) of the aggregate Jues charged in
the previous calendar year.

9. Assessments for Extraordinary Costs. In addition to the dues, the Board of
Directors may levy an asseasment oY assessments for the purpeose of defraying, in whole
or in part, the costs of any acquisition, construction, reconstruction, repailr,
painting, maintenance, Iimprovement, or replacement of anry Common Facility, including
fixtures and personal property related thersto, and ralated facilities. The aggregate

assesgments in each calendar year shall be limited in amount to One Hundred Dollars
($100.00) per Lot.

10. Excess Dues and Assessments. With the approval of seventy-iive percent of the
Members of the Aasocliation, the Beard of Directors may es.zblish dues and/or assessments
in excess of the maximums established in this Declaration.

11. Uniform Rate of Assescment. Assessments and dues shall be fixed at a uniform

rate as to all Lotss, but dues may be abated as tn individual Lots, as provided in
Section 5, above.

12. Cartificate as to Dues and Assessments. The Associlation ghall, upoa written
request and for & reasonable charge, furnish a certificrete signed by an officer of the
Asgsociation setting forth whether the dues and assessments on a specified Lot have been
paid to the date of request, the amount of any delinquent sums, and the due date and
smount of the pexr 3ucceeding dues, assessment or installment thereof. The dues and
agsessment shall be and become a lien as of the date such amounts first become due and
payable.

13. Effect of Nenpayment of Assessumente-Remedies of the Association. Any install-
ment of dues Or assessment which is not paid when due shall be delinquent. Delinquent
dues or assessment shall bear interest from the due date at the rate of sixteen percent
(16X} per annum. The Asgociarion may bring an acticn ac law against the Owner per-—
sonally obligated to pay the same, or foreclose the lien against the Lot or Lots, and
pursue any other legal or equitsble remedy. The Associarion shall be entitled to
recover as a part of the action and shall be indemnified agains¢ the interest, coata and
reasonable attornsys' fees incurred by the Association with respect Lo such action. Fo
Owner may waive or otherwize escape lfability for the charge and lien provided for

=5
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i or abardonment of his Lot. . The wmortgageec of any Lot
] _ ; delinquency oi an Owmer by payment of all sums due,
together with inte ees. The Association shall assign to such mortgagee
all of ita rights wit} et uch lien and right of foraclosire and such mortgagee
may thereupon be' subrogated to:any rights of the Assoclatien.
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14. Suboidication of th Iien to Mortgagee. The lien of dues and assessments
provided for herein shall be bordinate to the lien of any mcrtgage, contract or deed
of trust givpn'as co11atéfS1 fox’ improvement or purchase money loan. Sale or
trangfer of asny Lot shell not affect or terminate the dues erd assessment lien.

ARTICLE III.
EASEMENTS

1. A perpetual license and easement 1s hereby reserved in favor of and granted to
Omaha Public Power District, Northwestern Bell Telephone Company, and any conpany which
has been granted a framchiée to provide a cable televigsion system within the Lots,
Metropolitan Utilities Company, and Sanitary and Improvement District No. 331 of Douglas
County, Nébraska, their:successors end assigns, to erect and operate, maintain, repailr
and renew buried ot ‘'underground Ssewers, water and gas mains and cablés; lines or con-
deits and other electric -and teléphone utility facilities for the carrying and trans—
migaion of eiectric current: for "light, heat and power and for all telephone and tele~-
graph and message service and for: the transmission of signala snd sounds of all kinds
including signals. provided’ by 'a” cable television system and the reception on, over,
through, under and acrosa a. five (5) foot wide strip of land abutting the front and the
side boundary lines of the Lots; an eight (8) foot wide strip of land abutting the rearx
boundary lines of all interior Lots and all exterior lots that are adjacent to presently
platted and recorded Lots; and =2 sixteen (16) foot wide strip of land abuttfng the rear
boundary lines of =all exteriox  Lots that are not adjacent to presently plattea and
recorded Lots. The term exterior Lots is herein defined as those Lots forming the
ocuter perimeter of the Lots. The sixzteen (16) foot wide eagsemenr will be reduced to an
eight (8) foot wide strip when such adjscent land is surveyed, platted snd recorded.

A perpetual easement is further reserved for the Metropolitan Utilities District of
Omaha. their successors and asslgns to erect, imstall, operate, maintain, repair and
renew pipelines, hydrants and other rzlated facilitiles, and to extend thereon pipes.
hydrants and other related facilities and to extend therein pipes for the transmission
of gas and water on, through, under and across a five ¢5) foot wide strip of land
abutting all cul-de—sac streets; this license being grauted for the use and benefit of
all present and future owners of these Lots; provided, howvever, that such licenaes and
easements are granted upon the specific conditions that 1f any of such utility companies
fail to comstruct such facilities along any of such Lot lines within thirty-six (36’
monthse of date hereof, or iFf any such facilities are constructed but are thereafte:
removed without repincement within aixty (60) days after their removal, then such
casement shall autematienlly terminate and become void as to such unuged or abandoned
easemenvways. No permanent buildings, trees, retailning walls or loose roeck walla sghall
be placed in the easementways but same may be used for gardens, shrubs, landscaping and
other purposes that do not then or later interfere with the aforementiomed wuses Or
righte granted herein.

Other easements are provided for im the final piat of Bay Shores which is f£iled in
the Reglater of Deeds of Douglas County, Hebrsaka (Bock 1774, Page 376).

2. In the event that ninety percent (90%Z) of all Lots within the Subdivigion are
not improved wicthin five (5) years after the date on which Northwestern Bell Telephone
Company files notice that dt has completed inscallation of kcelaphone linea co the Lots
in the Subdivision (herein the "Subdivision lmprovement Date™). then Northwestern Bell
Telephone Cowmpany may imposge a connection charge on each unimproved Lot in the amount of
Four Hundred Fifty Dollars ($450.00). A Lot shall be considered as unimpyoved i1f
construction of & permanent structure has not commenced cn a Lot. Constructicn shall be
considered as having commenced if a footing inspection has been requestad on the Lot in
question by officials of the City or other appropriate governmental suthority.

Should such charge be implemented by Northwestern Bell Telephone Company and remain
unpaid, then such charge may draw interest at the rate of twelve percent (122) per annum
commencing after the expiration of sixty (60) days from the time all of the following
events shall have occurred: (1) the Subdivieion Impxovement Date, and (2) Northwesterm
Bell Telephone Company sends each owner of record a written statement or billing for
Four Hundred Fifty Dollars {($450.00) for each unimproved Lot.

—6—
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ARTICLE IV.
GENERAL PROVISIONS

1.
Declarant or any owner of a Lot named herein shall have the r:lght t
"ceeding at law or in equity, all tesatvations. restrictions, condd
now or hereinafter imposed by the proylaions of thie Declaration -1
restrain any violation or to recover damasges or other dues of such
by ‘the Declarant or by any owner to znforce ‘any covenant or restriction herein cotitained
shall {p no event be deemed a waiver of the right to do so thereafter.

2. The covepsants and restrictions of this Declaration shall run with and.bind the
land for a term of thirty (39) vears from the date this Declaration ig recotded. This
Declaration may be amended by Bay Shores Development Company, a Nebragke co:yo:ation. or
any person, firm, corporation, partnership. or entity designated in writing by Bay
Shores Development Company, a Nebraska corporation, in any menner wvhich it may dete:mine
in its full and absolute discretion for .a period of five (5) years from the dace herneof.
“Thereafter this Declaration may be amendad by an ingtrument sizned by the ownera of mot
less ‘than seventy-five percent (75%) of the Lots covered by this Declaration.

3. Bay Shores Development Company, a Nebraska corporation, or its successor or
assign, may terminate its status as Declarant under this Declaration, at any time, by
fi1ling a Notice of Termination of Status as Declarant. Upon such filing, Association
may appoint itself or another entity, assoclation or individual to serve as Declarant,
and such appointee shall thereafter serve as Declarant with the same authority and
powers as the original Declarant.

4. Invalidaticn of any covenant by judgment or court order shall in no way affect
any of the cother provisions hereof, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed thie
6th day of June » 1986.

RIDGEFIELD LIMITED PARTNERSHIP, a Nebraska
limited partnership, "Declarant”

BEY: RIDGEFIELD DEVELOPMENT COMPANY, 1ts
Genieral Partner

By: e &;E§}\>R¢haa__‘*4hq—~—5

Prepident

STATE OF NEBRASKA )
88.13
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this &th day of June >
1986, by John R. Maenner, President of BRidgefield Development Company, a Nebraska
corporation, as Genersl Partmer, on behalf of Ridgefield Limited Partnership, a Nebraska

limited partnership.

Notary Publiilc

RECEIVED
255 U1l -5 22k
: GIiLIo L T T
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DECL
OF COVENANIS, GOK_DIT-IO?!_S,'
OF BAY SHORES, A SUBDIVISION -

IN DOUGLAS COUNTY, NREBRASKA

THIS DECLARATION is made by Ridgefield Limited Partnership, a Nebraska limited
partnership, hereinafter referred to as the "Declaraat".

PRELTMINARY STATEMENT

The Declarant is the owner of certain real property lccated within Douglas County,
Nebraska and described as followsa:

Lote 1 through 128, inclusive, 1in Bay Shores, a Subdivision, as
surveyed, platted and recorded in Douglas County, Nebraska.

Such lots are herein referred to collectively as the "Lots" and individually as each
"Lot".

The Declarant desiies to provide for the preservation of the valuesa and amenities
of Bay Shores, for the maintenance of the character and residential integrity of Bay
Shores, and for the acquisition, construction and maintenance of Common Facilities for
the use and eanjoyment of the residents of Bay Shores.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots shall
be held, sold and conveyed subiect to the following restrictions, covenants, conditions
and easements., all of which are for the purpose of enhancing and protecting the value,
desirability and attract:iveness of the Lots, sad the enjoyment of the residents of the
Lots. These restrictlions, covenants, conditions and easemerta shall run with such Lots
and shall be binding upon all parties having or acquiring any right, title or interest
in each Lot, or any part thereof, as is more fully described herein. The Lots, and each
Lot 1is and shall be subject to all and each of the following covenants and conditiona:

ARTICLE I.
RESTRICTIONS AND COVENANTS

1. Each Lot shall be used exclusively for single-family residential purposes,
except for such Lots or parta thereof =as may hercafter be conveyed or dedicated by
Declarant, or its successors or assigna, for use in connecticn with a Common Facility,
or as a church, scheol, park., or for other non-profit use.

2. For a period of fifteen years after the filing of this Declaration, no resi-—
dence, building, fence, wall, driveway, patio, patio enclosure, swimming pool. basket—~
ball backboards, dog house, trese house, antenna, satellite receiving station or "disc",
flag pole, solar heating or cooling device, tocl shed, wind mill or othler external
fmprovement, above or below the ground (herein all referred to as any Y fmprovement'' )
shall be constructed, erected, placed or permittzd to remain onr any Lot, ner shall any
grading or excavation for any Isprovement be commenced, except for Inprovements which
have been approved by Declarant as follows:

A, An owner desiring to erect an Improvement shall deliver two sets of
construction plans, landscaping plans and plot pians to Declarant (herein
collectively referrad to as the "plans™). Such plans shall include & descrip-
tion type, quality, color and use of materisls proposed fox the exterfor of such
Improvement. Concurrent with submission of the plane, Cwicr shall notify the
Declarant of the Owner's mailing address.

B. Declarant shall review such plans in reiation ¢o the type and exterior
of improvements constructzd, or approved for conscruction, on neighboring Lots
end in the surrounding area, and any general scheme or plans formulated by
Declarant. In this resgard, Deelarant inteade that thes Lots shall be developed
residential community with homes constructed of high qualiry materfals. The
decisivn te approve or refuse approval of a proposed Improvement shall be
exercised by Declarant to promote development of the Lots and tc protect the
values, character and residential guality of all Lots. If Declarant determines
that the propogsed Improvement will not protect and echance tha integrity and
character of all the Lots and neighboring Lots as a quality residential com—
munity, Declarant may refuse approval of the proposed Improvement.
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shall be c¢reated, alteted placed or permitted to

rear concrete or noncrdta‘h“ k oundation walla not! fncing g1 street mist be painted.
All driveways ‘must be do“ ] | “of concrete, brick paving stone, asphalt or laid
stona, All fuundncionn nh . econstructed of concrete, concrete blocks, brick ox
stone., Fituplace chinnaya 8 e covered with brick, or other wmaterial approved in
writing by Declarant, Unless other materisls axe specifically approved by Declaraat,
the roof of all Improvements shnll ‘be cuvarad with vbod shingles.

5. No advertising aignn,' D wiungightly objacta or nuisances shall be
erected, placed uor parmitted to rcmnin on ‘any Lot except obe #ign per: Lot conaisting of
not more than six (6) square tnet udvagtising a lot as "For Sale"; nor shall the

prexises be used in any way for any purposé:which may endanger the health or unreason~

ably dfeturb the owner or owiers of an Lot »r any resident thereof, Further, uno
buginess activicles of any kind: ! ver. sha.l ba conducted on sny Lot. Provided,
however, the foragoing paragtap\isﬁull not apply to tha business activities, signs sand
billboards or the counstruction Wnd 'meintepance of buildings, 1f sny, by Declarant, their

agents or asaigns, during the corst tiai and sale of the Lots.

6. Yo axterior televiaion or radio ant¢nna or disc of any sott shall be permitted
ox any Lok. .

7. Fo repair of any bodts, automobiles, motorcycles, trucks, campers or similar
vehicles requiring & contimuous time period in excess of forty-eight (48) hours shall be
permitted oo any Lot at any time ner shall vehicles offensive to the neighborhood be
visibly stored, parked or aban&uned on any Lot. No unuged building material, junk or
rubbisb shall be leftr exposud on the Lot except during actual bullding cperations, and
than only 1in ag neat and“inéonnpinudun a manner as possible,

B. No boatr, campnt. traller, autc-drawn or mounted trailer of any kind, wohile
homs, truck, sircraft cawper truck or similar chattal ahell be ‘maintained or stored on
any parz of & Lot (ochnr than in an enclosad structure) for more than twenty (20) days
within a calendsr vear. No motor vehicle msy be parked or stored outside on any Lot,
except vehicles driven on a regular basis hy the occupants of the dwelling lccated on
such Lot. No grading or excavating equipment, tractors or semitractora/trailers shall
be stored, parked, kept or maintained 1In any yards, driveways or streets. However, this
section B shall not apply to trucks, tractors or commercial vahicles which are neceasary
for the coastruction of residentisl dwellinge during their paeriod of construction. All
regidential Lots shall provide at least the minimwm number of off atreet parking areas
or spaces for private passenger vehicles raquired by the applicable zening ordinances of
the City of Omaha, Nebraska,

9. Yo incinerator or trash burner shall be permittud on any Lot. No garbage or
trash can or coutaiuer or fuml tank ahall be permittud unleas eumplutuly scrasped from

etached single-family dweiling which ‘does not exceed.
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-~ No fence shall be permigted to +xtend bsyond the froa ine of a o
tiucture unless written approval i ‘first obtaitied from Declarant. . No ihe
lﬁnﬂed“bﬁrhbt”nﬁull’ﬁq permitted mora -than ten (10} feet in front of the: fr
g line, No fences or wai 5 shall ‘excesd = helght of six (6) feer. A1l produce
r vegetable gardens shall ba maintaided ouly in rear yards. ‘

hlzﬂv No swimming pool shall be permitted which extends more than one foot sbove
ground level. ' :

13§“ Congtruction of any lmprovement shall be completed within one (1) year from
. the date of compencement of excavation or construetion of the Improvement. No axca-

vation'dirt shall be epread across any Lot in such a fashion as to materially chenge the
countour of aay Lot. '

14. A public sidewalk shall ba comstructed of concrete four (4) feet wide by four
(4) inches thick In front of each buile upon Lot and upon the strset side of each built
upon eorner Lot, The sfdewalk shall be placed fiwve (5) faut hack of rhe streat curb
line and shall be constructed by the owner of the Lot prior to the time of completion of
the meain structure and before cccupaacy therecf; provided, however'j:this provigion shall
very to ¢omply with any requirements of the City of Omaha. :

15, Driveway approaches between the sidewslk and curb dch Lot shall be con-
structed of concrete. Should repair or replacement of such app¥oach be necessary, the
repair or replacemen: shall also be of concrete, No aspha uverlay of driveway ap-
proaches will be permitted, :

16. No stsble or uther ahelter for any animal, livestoek, fowl or poultry shall be
erocted, altered, placed or permitted to remain on any Lot, except that a dog house
conatructed for ome (1) dog shall he parmitted; provi ¢d” always that the construction
plans, specifications and the losation of the preposed i grructure have been first ap~
proved by Declarant, or its asaigns, Lf Tequired by thie Declaration. Dog runa and dog
houses ghall only be allowad at the rear of the bud [dng, concealed from public view.

17. Any exterior ailr conditioning condense

or any side yards so &8 not to be visible from

public view. No grssa, weeds or other
vegetation will be grown or othaerwlea parpitted. to cowmence or continue, and no dan-
geroua, diseased or otherwise objectionable ghyubs or rreas will be maintained on any
Lot so as to constitute sn actual or potenitiel public nuisance, create a lLazard or
undeslirable prolifaration, or detract from ‘a’ neat apnd crim appearance, Vacant Iots
shall not be used for dumping of earth ‘or.any wante materials, and no vagetation on
vacant Lots shall be allowed te remch a hédght in excess of twelve (12) inchas,

Ynunit shall be placed in the rear yard

18. No Repidence shall bg co s_*I:):'mj,t:f:e:i on a4 Lot unlegs the entire lLot, as ori-~
Binally platced, is ownad by one owner. of such Lot, except if parts of two ar more

platted Lots have been combined into one Lot which s at least as wide am the narrowest

Lot on the original plat, and is as large in area as the largest Lot 1in the original
plat, P,

19, No mtructure of a tem Qtﬁ:& character, truiler, basement, tent, outbuilding or
shack shall be erected upon ot‘iiked on any Lot at any time, either tomporarily or per-
mauentiy. Ne strueture or dwelling shall ba movec from outside Bay Shores to any lot

unless the written approval of Declarant ig firg: ortained.

20,  All utility sesrvide

lines from each Lot line to a dwelling or othes Improve-
ment shall be uynderground,

ARTICLE TII
HOHEOHNEES"ASSOHIAElON

1. The Amaociation. Declarant hag caused 1he incorporation of BAY SHORES HOME-
OWNERS ASBOGIATION, A Nebraska not for profit corporation (hersinafier refarved to as
the "Agsociation™). The Asmociation has as its purpese the promotion of the health,
safety, reereation, welfare smd enjoyment of the rzeidenty of the Lots, includipg:

4 a o



HT A

h,

2005 4 B0PM Omaha Title & Escrow Ne, 0535 P, 5

2. Hembnrsﬁi
{128) separace Lo
Merber of thia
weans and rofers't
aimple title to a'
such Lot meruxy ad
seller, the trunt %
of a Lot under a" lay
"Owner" of the Lot fo

as tha "Lots"). The "Ownnr“ of each.Lot ghall be a
Ufposes of this Declaration; ‘the term "Owner" of a Lot

er, whether one Or MOTE ‘PETHONA’OF entitiea, of fae

5

‘nortgngaa) ‘ The purchaset

 be* connidarnd ta be tha
- Mg Bhip ‘shall be appurtenant to

ot he paparated from ounarahip of aach Lo:.

] ther ong Or more parsg #ud eatities, shsll be entitled
tn one (1) vote- un'aach ma:ter;p iperly coming before'tﬁe Hamberu of - the Association.

i ons’ : "hunprufit Corporation Act, and all
powers and duties nﬂceﬂdnry nd ‘?ptcpriate to adcomplish the Purposes and adminigter
the affairs of the Ansociatio " The powerh . an&$dutinn to be'exercised by the Board of
Directors, and upon authdr ‘of the Bdard of Directors by the Officers, shall
include but shall not: be 1imitudzto;tha foliﬁwing

(a) The davu]opmeut. operntioninnd aduministraticn of Common Facilities,
and the enforcement of che Tulms : and rugulntiuns relating to the Common Facili-
ties. ,

biiecting. abhatement, and enforcement of all
d!_purauant to the terms of thin Declaration,

(b} The fixing, levyings
charges, dusg, or usaeﬂnmnnts

(e} Tha expanditure, ammitmnnt and payment of Associstion funds to
accomplish the purposes o % Association fncluding, but rnor limited to,
paymsut for purchase of 1n§g apce covering any Common Facility against property
demage and camualty,’ and putéhune of liability insurance coverages for the ‘sso-
¢lation, the Board of Difactﬂra of the Association and the Members.

(d) The exercisn oE;all of the powers and privilesges, and the pexformance
of all of the dubiaﬂ and obligntiona of tha Annociation as set forth in this
Daclaration, as the “aua may bBe 'smended from time to time :

(&) The acquisition by purchase or otherwise, holding, or dispogition of
any right, title-.op Ioterest in real or perscnsl property, wvherever located. in
cannzetion with.the affairs of the Asszoclation,

(£} The deposit, investment and reinvestment of Association funds in bank
accounts, securities, money markat funds or sccounts, wutual funds, pooled
funds, certificates of fepoait or the like.

{(g) The employment of profasaicnals and consultants to advise and asaigt
tha Officers and Bodrd of Directors of the Association in ths performance of
their duties and responeibilities for the Amsoviarion,

(h) Gnnernl ndminisnratian and management of the Assoclation, and exe-
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‘Impositdon of Dues and Assespme
er of each Lot with ducs “ad: &
nd ‘askearients”) under’ the folle
spﬁqtf;bailj~pruvidéd;fthé“dﬁé'.
xel 1 of the Association aiid shall be
scribed by the Board. ‘ T

' 5q4%Abntamunn of Dues and Assensments. ngtwithutanding any other provision of this
Declaration, the Board of Directors may abate all or part of the duss or aangessmants due
in.respect of any Lot, and shall abaté. all dues and sscessments due in respect of any

Lot during the period such Lot is vwnad by the Daclarant.

6. Liens and Personal Oblipsations for Dums and Assessments. The assassments and
dues, together with (nterest thereom, costs snd resgonable attornays' fees, shall ba the
personal obligation of the Ownsr of each Lot at the time when the dues or assessments
first/become due and payable. The dues snd assessmenta, together with interest .therson,
costd ‘and reasonable artorneys' fées, shall also be a charge and ‘continuing lien upon
the ‘Lot ‘in respect of which the duws and asaessments are ~hargsd., The personal obli-
gation for delinquent asasesments shall not pass to the succespor:in title tu. the Owner
at the time the dues and aasessments bécome delinquent unless such dues and assessments
are expressly assumed by the successors, but all successors shall ‘take title subject to
the lien for such dues and asgessments, and ghall be bound to : dire of the Association
ag to the amount of auy unpaid assessments or dues. . '

‘ 7. Purpose of Dues. The duea collscted by the Asgocintion may be committed and
sxpended to accomplish. the purpomes of the Association described im Section 1 2f this
Article, and to perform the Powera and Responsibilities .of the Assceiation demeribded in
Section 3 of this Article. JC

8. Maximum Annyal Dues. Unless exceas duse ha bBean authorized by the Members in
agcordance with Ssction 10, below, the aggregate’ dues.which may become due and payable
in any year shall not excaed the greater of: -

(a) Fifteen Dollara ($15.00) per Lat,

(b) In each calendar year h@giﬂn{'g on January 1, 1988, one
hundred twenty-five parceat (125%) of the aggregate Jues charged in
the previcus calendar Yedr. o :

9, Aspseasments for Extraﬂrdinhry ebu?a. In addition te the dues, the Bpard of
Directors way levy an apsessment orx aspésampents for the purposs of d=fraying., in whole

or 1in par:t, the costs of any acquisition, construction, recomstruction, rapair,

palnting, maintenance, improvement.ﬁéﬁ4¥éplaceman: of zny Commeon Facility, including
fixrures snd perscnal property related thersto, and related facilities. The aggregate

sssesements in aach calendar year gh#il be limited in smount te One Humdred Dollars
($100,00) per Loc. S

10, ZExceap Duag and Assessmentsa, With the approval of savanty-{ive percent of tha
Members of the Association, the Board of Directors may es.:blinh dies and/or assessments
in excess of the maximums extablished in this Declaration.

11. Uniform Hate of Kéaaaﬁment. Aggsensments and dues shall be Fixed at a uniform
rate a8 to all Lots, hu&ngen mby be abated as t» individual Lota, as provided in
Section 5, above. £

12, Certificate as to Duea and Agsessments. The Asmocistion shall, upon writtan
raquent and for & reasonable charge, furnish a certificate signed by an officer of the
Ansoclation setting forth whether the dues snd ssseasments on 8 ‘specified Lot have bean
paid to the date of requeat, the amount of any delinquent aums, and the due date and
amount of the uexr succeeding dued, assessment or ingtallment thereof. The duea and
assessment shall be and become a lien as of the date such amounrs first becomn due and
payable.

13. Effect of Nonpayment of Assessments~Remedies of the Association. Any install-

| T B e e gE g A T T —— bl =y
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dulinqﬁancy of an Ounar by“p_yhc
‘qgsg“‘ hurAnu”ciatian nhalL;'

1en ro Mortgagec. The linn oE duea ‘apd agsespments
ordinate to the:lien of any’ mnrtgage.ﬂcontxant or deed
o & homa improvement or purchage’monsy loan. Sale or
edt or termigate the dues #03 aasassmnnr lien.

ARTICLE III,
EASEMENTS

3 asement iy hereby raserved in favor of and gran:ad to
o"bveatern Bell Talephun- Conyany,,and ‘any company which
@rnvidn a cable televieion system’ :within tha Lota,
d Sanicnry and Improvemant Diarrick. Ho. 331 of Douglas
. and an-ignu, to erect N &rate, maintain. repalr
ewers, water and gaa matng and. cablen, lines or con-
¢phone utility facilitiaq for tha carrying and trans- 5
1:°11ght, beat and power ‘and for a1l telephone and tele- R
or the transmissfon of aignnln and’ nounds of all kiads 5
cable television ﬂyutem and ° tha raceptinn on, over,
5) foot wide strip of laud ‘sbutting ‘the front and the
: n eight (8) foot wide strip of land' abuttiug the rear
in boundary 12 ﬂ‘m of al1° in and ail exnnrior 1ots that are ddjacént to presently

: platted and tecorded Lots ‘alxteen (16). fag: wide strip of land abutting the rear
boundary lires of all exznrior‘ﬂotn chac ar ;nbt adjsent ro presently plattes and

graph and mes
1uc1ud£ng‘aigﬁ

in recorded Lotd. The ‘term' exterior Lots is: herein defined as those' Lots formiug the ¥
1a [ onter perimeter of thé Lots. Tbe sixteen (16) Foot wida nanemenf wWill be reduced to an o

eight (B) foot wide strip when such adjacenc iand is nurvesed. platted znd racorded, fﬁ

d for the Hetropolizan Utilities Diatrict of
ergct, Ilunstall, oparate, maintain, repalr and
her: xalated facilities, aud to 'extend thereon plpes,
ities and to extend therein pipea for the transmission
dermad ‘across a five - (5) foot wide strip of land

is.license being granted for the uge and benefir of

4 parpetual easement ig futher resp
Cushs, their successors and assligns
Tenaw pipelines, hydtnnta and
hydrants and other ralated fa
of gas and water onm, - thtough)
abutting all cul—da-sac streets;

of all present and future owners of these Lots; provided, howwver, that such licenses and B

1a aagements ars granted: upon the gpecific conditions that 1§ apy of such utility compsnies ﬂ

S 3 fail to comstruct such facilitfes along any of such Lot lines within thirey-six (36 i

g monthe of date hereof, or 1t any‘uuch facilities are comstructed byt are Cheresfre:

ite removed wirhout replacemant within sixty (60) days after their removal, then guch

ara casement shall wtmt:l.cnlly tertdnate and hacoma vold as to such woused or abandoned
ragcmenivays. No permanent’ buildin;s. trees, retaining walls or loome rock walle shall f

. be placed in the ensemuntwﬁya but same may be used for gardens, shrubs, landsceping and &

she

other purposes that do-mof then or later interfere with the aforemantioned uses or o
ita ' righte granted hnrein..‘ '

Other easewenta’ arg,prnvided for in the fiual plat of Bay Shores which is filed in

>§m the Reglster of Deadu of Douglus Coun:y. Nebraska (Boock 1774, Page 376).
n 1
2, In the t that nivety percest (90) of wll Lots within the Subdiviaion are
not improved within five (5) years after the date on which Noxrthwescern Bell Telephone 3
<1 Company filag notice that it has completed inscallation of telaphona lines ro the Lots .
Che in the Subdivision (herein tha “Subdivision luprovamenrt Dats"™), rhen Northweatern Bell .
BaD

Telaphone Company may impose a connection charga on sach unimproved Lot in the amount of

and Four Hundred Fifty Dollars ($450.00). A Lot shall be considersd a8 unimproved if

and copnstruction of a permanent structure has not commenced on & Lot. Construceion shall be

and conwidered as having commenced 1f a footing inapectiom has been taqucuted on the Lot 1a
queation by officials of the Uity or other appropriate gowernucn:nl authority.

11-

P

Should such ehprgq bn ivplemented by Northwestern Bell Telephone Coimpany and remain
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1. Except for the authority and oW B apneifieally grantad ta th.

Declarant or any owner of a ‘Lot nam,
ing at law or In équity, nll r
ox hereinafter 1mpoaed by tha
,‘rastrain &0y viulation or to recov

:ﬁs or other dues of . auch
nfdrceﬁany covenant or restridei

) : ‘.ﬁtained
‘in no event be deemed a waiver of he right to do mo Lheraniter.' -

, g The covepants and rsatrictiona of thia Daclarntion uhall ruu with and bind the
: 1nnd For & term of thirty (30) ! ra: fxbmfthe date this Declaration 19 ' rdhd This
‘Dealaration way be amendad by Bay S_grgplb velopment Company, a Nebrnnkﬁ g ration, or
L any firm, curporn:ionrtpart rehip, or entity denignatcd in-writing by Bay
B Devalopment Company, a Né raskh corfporation, in any menner which 1t mdyfaetarmina
in 1ts full and absolute discre for,;a period of five (5) yeara from the date hercof.
Thnteaftor this Declsration may’ Be ﬂmendadlby &n Ingtrument signed by the owners of not
lnnn than seventy-fiva percent (?52 ~the Lots covered by thia Daclaratinn.

3. Bay S5hores Devalcpment Comp "y. & Nebraska aorporatiqn, or its euccessor or
assigh, may terminate ite statug: ag’ ‘Decldrant under this Deélaration, at any time, by
filing a Notice of anmination of ‘Status as Declarant, Upon,. such’ filing. Apgociation
may appoint irself or another entity, ansocintiun or individuxl to serve az Declarant,

:and such appointee shall therenftar uerve an Declarant'with the same authority and
powers as the original Declarant,

4. TInvalidation of sny covenant by judgment or &6

; u¥£ order shall in no way affect
any of the cther provisions hereof, which sliall remain‘u “full force and effect,

IN WITNESS WHEREOF, the Declarant has cauged hene presents to be executed this
_6th dey of June » 1986,

RIDGEFTELD LIMITED PARTNERSHIP, a Nabraska
inited partnership, "Declarsnt”

RIDGEFIELD DEVELOFMENT COMPANY, its
General Partoer

Pragidenr -

STATE OF NEBRASKA )

) 88,
COUNTY OF DOUGLAS )

The foregoing 1nmtrumanﬁ was ackuowledged before uwe this6th day of June ’
1986, by John R. Hnauner, Presidant of Ridgaffeld Development C Company, & Nebraska
corporation, aw General Partaer, on behalf of Ridgefield Limited Partnership, & Nebraska
limitad partnership. Y,

«yéam4h~4

Nouary Pubidc
RECZIVED

383 B -8 P 2Tk







