DECLARATION OF RESTRICTIONS FOR ARBOR WOODS SUBDIVISION PHASE Il

This Declaration is made this day of | : . 1996, by Tricor,

Inc., an lowa corporation,by and through its undersigned officers, hereinafter called
"Developer",

ARTICLE |

STATEMENT OF INTENT

Developer owns the real estate commonly known as Arbor Woods Subdivision
Phase Il in Pottawattamie County, lowa, as more specifically identifigd in the Addendum
to this Declaration. Developer desires to provide for the preservafiol of values in the
development of said facilities, and, therefore, desires to subjBet. Said real estate to
covenants, restrictions, easements, charges, and liens hereinﬁ;ﬁéﬁ, set forth which are for
the benefit of said property. el
S

THEREFORE, the Developer hereby declares tH#t te subject real estate known
as Arbor Woods Subdivision, Phase |l shali be Heldiusbid, conveyed, and occupied
subject to the covenants, restrictions, easementsj, ciarges, and liens hereinafter set
forth, which shall run with the real property and,béintling on all parties having any right,
title or interest in the described properties orﬁé’ﬁwﬂ‘:’ar& thereof, their heirs, successors,
and assigns, and which shall inure to the begfit of each owner thereof,

o
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Developer further declares that in;

Subdivision, Phase Il shall apply to the'sL

“geclaration of restrictions for Arbor Woods
Bject real estate only and shall not extend to

other additional real estate. m"la !
:ﬂln RTICLE Il
AN . DEFINITIONS
For the purpose flrff'lélz;.e Restrictions, the following words shall be defined as
follows: ‘wm

(1 “Thﬁﬁrﬁperﬁes“ shall mean and refer to all such existing properties as are
subject to this Dectaration, and all Common Areas, in the residential community known
as Arbor Woods Subdivision Phase |l.

(2)  "Lot" shall mean and refer to any separately-owned parcel as may be
shown by any recorded subdivision plat of the Properties. Where the context indicates
or requires, the term "Lot" includes any structure on the Lot.

(3)  "Residence" shall mean and refer to any portion of a building situated upon

the properties designed and intended for use and OCcupancy as a residence by a single
family.



(4) "Lotowner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any Iot situated upon the Properties, The
foregoing does not include persons or entities who hold an interest in any Lot merely as
security for the performance of an obligation, unless such person or entity has acquired

title pursuant to foreclosure or upon proceeding instead of foreclosure, Lotowner shall
include Developer.

(3)  "Developer" shall mean and refer to Tricor, Inc., an lowa corporation, its
successors and assigns.

(6)  "Front Property Line" shall mean the property line of*agy lot abutting the
right-of-way of any street, Py, 7

Ay
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(7)  "Outbuilding" shall mean an enclosed, cuqf__gnglg_jstructure not directly
attached to the residence to which it is appurtenant. ,k )
e

(8)  "Exterior Structure” means any stru rE.”Z:Er cted or maintained on a Lot
other than the main residential structure or any stryctyrat component thereof, including
but not limited to any deck, gazebo, greenhouge “daghiouse or other animal shelter or
run, outbuilding, fence, privacy screen, bound;gﬁ"ﬂa'tl, bridge, patio enclosure, tennis
court, paddle tennis court, swimming pool, ha;»tﬁba’fri%:ésketball goal, swingset, trampoline,

sand box, playhouse, treehouse, or other recreational or play structure.

i

Section 1.

y, Y
Use of Land. Ncne;:q the Lots may be improved, used or occupied for other
than single family private res,,ider}“fl’é’l purposes, and no duplex, flat or apartment house,
although intended for resw,gf,rl_qltia purposes, may be erected thereon. No residential
building which has previghsly been at anather location shall be moved onto the Lot. No
trailer, outbuilding or erior structure erected on any Lot shall at any time be used for
human habitation, tek jorarily or permanently, nor shall any residence of temporary
character be erecled on any of such Lots or used for human habitation; provided,
however, that nethifig herein shall prevent the Developer from erecting temporary
buildings and using such temporary buildings or any residence for model” office, sales

or storage purposes during the development of the Properties.

Section 2,

Setback Lines. No part of any residence, except as hereinafter provided, may be
erected or maintained on any of the lots nearer to the front street than twenty-five (25)
feet. Provided, however, that Developer shall have and does hereby reserve the right
with the consent in writing of the record owner of the fee simple title to any such Lot, to
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change any building line on any such Lot or Lots, without the necessity of obtaining
consent from the record owner or owners of other Lots in the Subdivision that are not
affected by the change, so long as the change conforms to such front, rear and side
setback lines as are contained in the Pottawattamie County, lowa Zoning Ordinance for

the City of Council Bluffs, lowa as the same is now enforced or may hereafter be
amended.

Section 3.

Dwelling Size. Any residence one story in height erected on any of said Lots shall
contain a minimum of one thousand (1,000) square feet of enclosed floor area. The
words "enclosed floor area" as used in this Section 3 shall include i all cases areas on
the first and second floor of the residence enclosed and ﬁnisheq‘ﬁéﬁi‘l’-year occupancy
computed on outside measurement of the residence, and shalj"}"mﬁﬁclude any area in
any basement, garage, porch or attic finished for all-year occuparigy and further shall not
include any area in any basement, garage, porch or attig*fiii€hed or unfinished. No
residence erected on any of said lots shall be more than fwe stories in height, unless
consented to in writing by Developer, Developer shall ha¥e,ahd hereby reserves the right
to reduce the floor area requirement set forth above™ rbvidled the total reduction for any
one residence may not exceed twenty {20);-9%&{;“?5%“ of such minimum floor area
requirements for such residence. v Ny

e

Section 4.

A

b 1

Fity, ‘;:1::-'[
a. No Residence or Ext E _.Ir*‘*‘-.-,s"tructure may be erected upon or moved onto
any Lot unless and until the buliding plans, specifications, exterior color scheme,

materials, location, elevation, grgﬁﬁ?@hd landscaping thereof have been submitted to and
approved in writing by the DevBloper or, in the case of delegation of such approval
power by Developer as prpvide#i herein. Nor shall any change or alteration in such

building plans, spaciﬁcati_aﬂg."'@xterior color scheme, materials, location, elevation, grade
and landscaping there_gf!?e made until such change or alterations has been submitted
by the Developer.

to and approved in m[iigfff
F

b. Fo_lj‘gjx?.ﬁﬁ‘-ig the completion of construction of any Residencé or Exterior
Structure, no exterlr colors or landscaping thereof or with respect thereto shall be
changed and no exterior additions or alterations to any structure shall be made unless
and until the'changes have been submitted to and approved in writing by the Developer
or in the case of delegation of such approval power by Developer as provided herein.
All replacement of all or any portion of a structure because of age, casualty loss or other
reason, including, without limitation, roofs and siding, shall be of the same material as

the original structure unless the changes have been submitted to and approved in writing
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by the Developer or, in the case of delegation of such approval power by Developer as
provided herein.

c. Architectural Control in the properties, including the power of approval as
set forth in subsections (a) and (b) of this Section 4, shall be solely the function of
Developer. Developer may, at its option delegate all or any part of the function of
architectural control to its designee. If such delegation is made, architectural control shall
be the function and obligation of the Developer's designee, and it may not be delegated
to a separate architectural control committee or other similar group. Any such delegation
by Developer of all or part of its architectural control function shall not be effective unless
done in writing and signed by a person authorized to act on behlgf”%Developer.

L 4
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Building Material Requirements. Exterior walls of gl buildings, structures and
appurtenances thereto shall be made of steel, vinyl, brigg,_sgﬁﬁe. stucco, wood shingles,
wood siding, wood paneling, glass blocks, vinyl sidi gi_gglt.'_el siding, or any combination
thereof. Windows, doors and louvers shall be of wobd,

Roofs shall be covered with wood shingles, wcﬂqﬁm

fiberglass or metal and glass.
shingles, slate or tile. Exteriors, except roofs ané sheke sidewalls, shall be covered with

Section 5. |

s, composition shingles, asphalt

no less than two coats of good paint or stain. Np,bt ilding shall be permitted to stand with
its exterior in an unfinished condition fof longér'than five months after commencement
of construction. In the event of fire, wind"éhg_r'm', or other damages, no building shall be

permitted to remain in damaged ccndiﬁ’c}%ﬁhger than three (3) months.

Section 6. e
-.:.-.. !b“_

{'—!,::l.i.r_
Building or Uses Othef,THan For Residential Purposes; Noxious Activities:
Miscellaneous —

% =
e &
il Y
TR

a. Except as.@ﬁ?ﬁ%mise provided in Article Ill, Section 1 above, a Residence
or Exterior Structure $hai| not be placed, erected or used for business, professional,
trade or ccmmercia{*lb‘uipbses on any Lot, provided, however that this restriction shall
not prevent a Lotewher from maintaining an office area in their residence which is not
their principal pt&ee:of business. _

#
_ b. No noxious or offensive activity shall be carried on with respect to any Lot,
nor shall any, trash, ashes or other refuse be thrown, placed or dumped upon any Lot or
Common Area, or be permitted to accumulate or remain on any Lot except such compost
facilities as may be approved by Developer in writing, nor shall anything be done which
may be or become an annoyance or a nuisance to the neighborhood, including but not
limited to mechanical work on automotive or other equipment of any kind. Each Lotowner
shall properly maintain their Lot in a neat, clean and orderly fashion. All Residences and
Exterior Structures shall be kept and maintained in good condition and repair at all times.
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Developer retains the right to keep and maintain such materials and equipment as it

deems reasonably necessary to further development of this and any adjacent property
owned by Developer. '

2] No vehicles including but not limited to trailers, buses, campers, motor
homes, recreational vehicles, boats, trucks, or commercial vehicles or any similar
apparatus shall be parked, maintained or stored on any Lot or in any Common Area for
more than a 24 hour period. All said vehicles shall not be parked on the street or any
other Common Area, other than in the street or in the area two hundred (200) feet
beyond the back building line of a residence.

d. No television, radio, citizens’ band, satellite dish, short wave or other
antenna, solar panel, windmill, wind-driven electrical generatinga&}*ﬁ;em, sun energy
system, or other unsightly projection shall be attached to the extgrior of any residence
or erected in any yard. Should any part or all of the restriction/8&4, {érth in the preceding
sentence be held by a court of competent jurisdiction to be Gmenforceable because it
violates the First Amendment or any other provision of theslfited States Constitution,
or for any other reason, the Developer or its designee.shalk have the right to establish
rules and regulations regarding the location, EiZﬁuJéég;EEpiﬂg and other aesthetic
aspects of such projections so as to reasonably cggt?&_i..-the impact of such projections
on the neighborhood and any such rules and reguigtites shall be binding upon all of the
Lots. No lights or other illumination shall be high r fKan the residence.

.
A

e. No speaker, horn, whistla-‘:,_;ss;t'-!%ih-;mbell or other sound device, except

intercoms and those used exclusively fg;f&ggﬁﬁty purposes, shall be located, installed
or maintained upon the exterior of an_g_?q'é?jﬂénce or in any yard,

= '!l.:.. i
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"
f. All public utilities shalij b&wunderground.

g. In the event of variiﬂagl?sh‘u. fire, windstorm or other damage, no residence

or exterior structure shall be“permitted to remain in damaged condition for longer than
three months. i

il

i

h. No exte;rfhgi:;ih,,ﬁhristmas lights and/or decorations may be erected or
maintained on any of the lots hereby restricted, except during a sixty (60) day period
beginning Noverg}:_?q;zf—‘.gi,ﬁth of each calendar year. -

I Dogs shall be confined to their owner's lot, No dogs shall be allowed to run
at large in the Common Areas hereby restricted.

J. No greenhouses may be constructed or maintained on any of the lots
hereby restricted, without prior consent in writing by Developer.

Itn



K. No air conditioning apparatus or unsightly projections shall be attached or
affixed to the front of any residence.

l. No bright light (Mercury Vapor or Sodium) shall be placed on the exterior
of any structure or constructed separately without the written consent of Developer.

Section 7.

Exterior Structures.

erected upon, moved onto or maintained upon any Lot except (ijithrand pursuant to
the advance written approval of the Developer or its designee, an‘&{li_ n compliance with
the additional specific restrictions set forth in subsections (b) 'qhwﬁat,rgh (e) of this Section
7; provided, however, that the approval of the Developer ¢t If¢“designee shall not be
required for any deck, gazebo or similar Exterior Structuresthat has been specifically
approved by the Developer as part of the residential corf$trugtion plans approved by the

Developer and has been built in accordance with _%@"a{ﬂbroved plans.
Iiﬁ; -Eiiﬂ;n'

b. All basketball goals shall be free-stapding #hd not attached to the residence
unless the Developer or its designee determigé’%g;gj t there are compelling reasons for
the basketball goal to be attached to the %ré'ﬁdense. All basketball goals shall be
consistent with the standard designs ani,fffaigfials to be selected by the Developer or
its designee. All backboards shall be clegr'er white and made of fiberglass, plastic or
other approved materials. All poles shalF be an earthtone color and of one-piece
construction. There shall be no mng&;ft_qﬁ"‘agﬂ' two basketball goals per Lot. The location of
each goal shall be approved by De’tgl!o'ber The Developer or its designee shall have the
right to establish reasonable rulq'é“?g'g’%rding the hours of the use of basketball goals and
any such rules shall be binding Bpen all of the Lots,

A

c. All recreatiunai:_ﬂﬁf@ﬁ‘f structures (other than basketball goals) shall be located
behind the back building\line of the residence.

; '"'I';?':ﬁqf,;._

"I||i.'i,'a;- 3 I I .
d. No abcqe‘hgroﬁmd swimming pools shall be permitted. All pools and hot tubs

shall be fencad.”éjfe‘;ﬁabols and hot tubs shall be kept clean and maintained in operable
condition. b ’

e. All residential fences and privacy screens (other than those installed by
Developer) shall be consistent with the standard designs, heights and materials to be
selected by the Developer or its designee. All fences shall be constructed with the
finished side cut. No metal (other than wrought iron, or chain link fence of a maximum
height of 48 inches) or similar fence or privacy screen shall be permitted. The use of
chain link fences of a maximum height of 48 inches shall be limited to fences that start
at a point no more than three (3) feet in front of the back building line of the house and
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then extend from that point to the back of the Lot. All fences must be maintained and
kept up on a regular basis.

Section 8.

Animals, No animal of any kind shall be raised, bred or kept on any Lot except
that dogs or cats that are household pets may be kept, as long as they are in
compliance with the City of Council Bluffs, lowa, Zoning Ordinance of Pottawattamie
County, lowa, as the same is now enforced or may hereafter be amended.

Section 9.

T

Driveways. All driveways must be improved with hard suf-‘iac'e: consisting of a
minimum of four (4) inches of reinforced concrete or other matglgfﬁiﬁ_ﬁpproved in writing
by the Developer. { 5’“‘1:

Section 10. S
7"
Signs. No sign, advertisements, billboards, &t duertising structures of any kind
may be erected or maintained on any of said ,_!.Dt"'éﬁé_-?wﬂl_lﬁbut the consent, in writing, of
Developer; provided, however, that permissign ", lfereby granted for erection and
maintenance of not more than one advertising Board on each lot or tract as sold and
conveyed, which advertising board shall not Be/thore than seven (7) square feet in size
and may be used for the sole and excluéik&fﬁ@ﬁose of advertising for sale or lease the
lot or tract upon which it is erected.

A3 F

Section 11.

';ﬂ

Landscaping and Lawng;ﬁ"ﬁqu{o occupancy, and in all events within five months
after commencement of constrietion, all front and back lawns, including all areas
between each Residence and &ny adjacent street, regardless of the distance and
location of any fence, mm.ﬁfﬁiﬁent, boundary wall, berm, sidewalk or right-of-way line,
shall be fully seeded arfd shall remain fully seeded at all times thereafter; provided.
however, that a Lﬂtqﬁ:ﬁf@'ﬁ‘ﬂmay leave a portion of the Lot as a natural area with the
express written pegn‘liss'i%n of the Developer. All vegetable gardens shall be located in
the backyard. Thgpﬁner of each Lot shall keep the lawn uniformly mowed and clipped
with a length of grass not to exceed four inches and shall properly maintain and replace
all trees and landscaping. Noxious weeds and plants shall be kept seasonably mowed

and dead or unsightly growth shall be removed from all improved Lots. All fence lines
will be kept clean of weeds and brush.

g

Section 12,
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Easements for Public Utilities: Drainage: Maintenance. The Developer shall have,
and does hereby reserve, the right to locate, erect, construct, maintain and use, or
authorize the location, erection, construction, maintenance and use of drains, pipelines,
sanitary and storm sewers, gas and water mains and lines, electric and telephone lines
and other utilities, and to give or grant right-of-ways or easements and rights-of-way
shown on the recorded plat of the Properties or any Common Area. All utility easements
and rights-of-way shall inure to the benefit of all utility companies, for purposes of
installing, maintaining or moving any utility lines or services and shall inure to the benefit

of all Lotowners in the Properties as a cross-easement for utility line or service
maintenance.

ARTICLE IV

GENERAL PROVISIONS
SEG“GH 1. "H:ih:ii::

P
P L
Property Subject to This Declaration. Thg,_f&gfé’p‘%peny which is and shall be
held, transferred, sold, conveyed and occupied Eu!j’?b%. ¢ this Declaration as of the Date
iicaly,identified in the addendum to this

Section 2.

Duration. The covenants andsgstrictions of this Declaration shall run with and
bind the land and shall inure to thﬁ;ifé@ﬂf@ﬁt of and be enforceable by the Developer, or
its successors and assigns, cr_uﬂgjilaugﬁ”e Lotowner of any real estate subject to the
Declaration, their respective Ieg@%r&ﬁresentatives, heirs, successors and assigns, for a
term of twenty (20) years frgm tH& date this Declaration is recorded, after which time
said covenants shall be autgmatically extended for successive periods of five (5) years,
unless an instrument signed by the Lotowners of two-thirds of the Lots has been
recorded, agreeing tqig,,gjllange said covenants and restrictions in whole or in part;
provided, however, gdaugﬂ' such agreement to change shall be effective unless written

notice of the propgsed Agreement is sent to every Lotowner at least sixty (60) days in
advance of any actfoft taken.

o

Section 3.

Notices. Any notice required to be sent to any member or Lotowner under the
provisions of this Declaration shall be deemed to have been properly sent when mailed,

postage prepaid, to the last known address of the person who appears as a member or
Lotowner on the records of the Developer at the time of such mailing.

Section 4.

1o



Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to
violate any covenant or restriction, either to restrain violation or to recover damages or
both and against the land to enforce any lien created by these covenants, and failure by

any Lotowner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

Section 5.

Severability. In the event any one of these covenants or restrictions are held
invalid by a judgment or court order, this shall in no way effect any other provisions
which shall remain in full force and effect. Py

Section 6.

Amendment. By written consent of the owners ofgﬁuh"-*a‘;ea of land within the
district as then constituted, evidenced by a Declaration duly Bxecuted and acknowledged
by such owners and recorded in the Office of the Regtrder of Pottawattamie County,
lowa, this instrument may be modified and amenc}%ai: g

o M

Tricor, Inc.

By
Warry'F.'Duggan; President!

By L. N
N

James M. Duggan, Vice Pres{de

L

On this dayg?w' , 1996, before me, a notary pubiic in and for
said county, persanal!g"@pﬁéared Jerry'F."Duggan’ and James M. Duggan, to me
personally known, whp P&ing by me duly (sworn or affirmed) did say that they are the
President and Vice_,l“{:e“s*fﬁlent of said corporation, that (the seal affixed to said instrument
is the seal of saiijfijif#tn seal has been procured by the said) corporation, 4nd that said
instrument was sigfied and sealed on behalf of the said corporation by authority of its
Board of Directors and the said Yerry:F."Duggan‘and James M. Duggan acknowledge
the execution of said instrument to be the voluntary act and deed of said corporation by
it voluntarily executed.

Notary Public

[






ADDENDUM TO DECLARATION OF RESTRICTION FOR
ARBOR WOODS SUBDIVISION PHASE |

The real estate which is the subject of the Declaration of REstriction for Arbor
Woods Subdivision Phase |, executed on the day of , 1994, is
legally described as follows:

A TRACT OF LAND LOCATED IN PART OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 31, TOWNSHIP 75 NORTH, RANGE 43 WEST
OF THE 5TH PRINCIPAL MERIDIAN, COUNCIL BLUFFS, F’DTFAWAWAMIE COUNTY,
IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE BEGINNING AT THE NORTHEAST CORNER OfLs SAD SECTION 31
THENCE N 90°00'00" W (ASSUMED) 23,44 FEET; THENCE S 0820313 W 33.00 FEET
TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF GLEASON AVENUE
AND THE POINT OF BEGINNING; THENCE S 00°03'15" W 285,65 FEET; THENCE S
35°13'12" W 488.53 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE
OF BONHAM AVENUE; THENCE NORTHWESTERLYSAL@NG SAID RIGHT-OF-WAY
LINE BEING CURVED TO THE LEFT HAVING A'RABIWE OF 580,00 FEET, AND AN
ARC DISTANCE OF 138,72 FEET (CHORD 4 189,39 FEET, CHORD BEARING - N
68°56'12' W) TO A POINT OF TANGENCY,, PHENCE CONTINUING ALONG THE
NORTHERLY RIGHT-OF-WAY LINE OF SA’@.@DNHAM AVENUE N 75°50'17" W
154.97 FEET; THENCE N 29°38'28" E 379.60"EET; THENCE N 00°00'00" W 217.74
FEET TO A POINT ON THE soumgﬁwmem OF-WAY OF SAID GLEASON

AVENUE, THENCE 80°00'00" E ASSWE@ ALONG SAID SOUTHERLY RIGHT-OF-

WAY LINE 372.55 FEET TO THE F’DH\IT‘DF BEGINNING. SAID TRACT CONTAINS
4.913 ACRES, MORE OR LESS, .. ‘'

PupmiiGid Zaddendum. des:dir
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CERTIFICATE REGARDING DECLARATION OF RESTRICTIONS
FOR ARBOR WOODS SUBDIVISION PHASE Il >~

STATE OF IOWA )
155,
COUNTY OF POTTAWATTAMIE )

We hereby cerlify that the following document will be recorded with the
Pottawattamie County Recorder contemporaneous with the filing of the final plat of Arbor
Woods Subdivision Phase Il ﬁiﬂ#g,ﬁ__'_*i‘-"

. - . ':nil:h!_- i
A, Declaration of Restrictions for Arbor Woods Subi ilﬁ?ﬁibn Phase |.

oo g

We hereby certify that we will meet all equal opﬁbﬁﬁlnity and fair marketing
requirements consistent with federal, state, and local gf_l‘iﬂ?!ﬁea.
Mg ;

e

Tricor, Inc.

By:
By: . Date
James M. Duggan, Vice President
P 3 =
On this ;Léﬂi’ﬁf , 1886, before me, a notary public in and for

said county, persofielly appeared Jerry*F.  Duggantand James M. Duggan, to me
personally knawg,;:ﬁhb being by me duly (sworn or affirmed) did say that they are the
President and Vice President of said corporation, that {the seal affixed to s&ld instrument
is the seal of said or no seal has been procured by the said) corporation, and that said
instrument was signed and sealed on behalf of the said corporation by authority of its
Board of Diréctors and the said Jerry Fi Duggan and James M. Duggan acknowledge

the execution of said instrument to be the voluntary act and deed of said corporation by
it voluntarily executed.

Notary Public

glpmiiBE4 2vrestrict.ph2






