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HORIZONTAL PROPERTY REGIME
roR
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S CONDOMINIUMS PHRASE 1X, COUNCIL BLUFYS, IOWA
3y H
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The undersigned, TRML Davelopment Company, Inc., & corpara-
tion herein referred to as “DEVELOPER® 48 the aola owner of
the real estate hereinafter described, doss, by these pre-
sents, express its desire to submit said real astate and the
improvemants thereon to the horizontal proparty regime es~
tablished by the Horizontal Property Act, Chapter 499p, Codo
of Iowa, t0 be krown am Arbor Ridge Condominiuma Phase II,
Council Bluffs, lowa, and do heraby establish a higizontal
propexty regime with respect to said real estaté and {m-
provements thereon, the same to take effect when 2iled for
xecord in the Office of the County Recorder in and for
Potcawattamie County, lowa.

ARTICLE I
PURPOSES AND DEFINITIONS

1. Purpose, The purpcgte of this Declaration is to
aubmit a% convey the lands hereinafter described. afid
the improvements constructed or to be conbtruatyd
thereon, to the condominium form of ownership anfl aie;

pursyant to lowa law.

2., Definitions. The terms employed shall have the
weaning defined in Chapter 499B, Code of Iowa; unle.
the context or more particular provisions of any eghdu-
minium docwtent require a different meaning. Certain
terms are used as follows:

(a) Plural and Gender. All words and phrases
shall be taken t6 include the sinqular or plural
according to the context and to include the fe-
male, maie or neuter gender as may be applicabie.

{b) Successors. Reference to developers, co-
ownera, or to amy entity or association, shall
include the respective successors, grantees and
agsigna thereof.

{c) Tense. Upon the effective date of this bec-
laration use of the present tense shall include
the future tense and use of the future tense shall
include the past or present %ense where the
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subject matter referred to relates to completion
ot an improvement or development that hag not been
or already has been completed as the cage nay bs,

{d) Apartment or Unit. The terme “apartment” or
*unit¥ or ¥condominium apartment” or “"apartment
unit”’ or “condominium unjt* are all ug inter-
changeably throughout this Declaration mean ane or
more rooms occupying all or part of a floor in the
building which is to be used as a residence. A
"apartment® or "unit" algo means generally an area
enclosed by walls and floors and including and
confined by such walls which is capable of being
owned as a separate parcel of real property under
the Iowa Horizontal Property Act,

(e) Co-owner. Co-owner Mmeans a person, corpora-
tion, or other legal entity capable of holding or
owning any interest in real property who owns all

or an interest in an apartment within the build~
ing.

(f) Council of Co-owners. Council of Co-owners
means a oL the co-owners of the building, The
business and affairs of the council of co-owners
may be conducted by organiring a corporation not

condominium units acting as a group in accordapce
with the bylaws and Declaration.

{9) General Common Elements. General common
elements shal mean and include thoge elements as
set forth in Article v,

(h) Limited <Common Eiements. Limited common
elements shall mean those elements as set forth in

Article ¥.

(i) Hajorit% of Co-owners or Percent of
Co-owners, he terms "major ty of co-owners™ or
F‘perf:em: of co-owners" means the owners of more
than one-half or owners of that percent of inter-
est in the building irrespective of the total

nunber of co-owners.

(i) Property. Property includes the land whether
committed to the horizontal property regime in fee
Or as a leasehold interest, the building, all
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other improvements located thereon, and all eage-
ments, rijhte and appurtenances balonging therato.

(k} Building. Building means ana includes ona or
more 'ruffﬁ?gs. whather attached to one or more
buildings or Unattached; provided, however, that

Declaration, or an amendment thereto, and comprise

ARTICLE II
DESCRIPTION OF LAND

1. Land. The land hercby submitted to the Horizontal
Property Regime is situated in Council Bluffs,
Pottawattamie County, Iowa, and is legally described as
shown on Exhihit "aA" attached hereto.

2, Survey. A duly certified plat of survey and legal
description is attached hereto, marked Exhibit "A" angd
made a part hereof. Algo reflected thereon is a site

graphically the approximate location of certain com

- T
elements and limited common elements hereinafter ra-
ferred to,

ARTICLE III
DESCRIPTION OF BUILDINGS AND PROJECT

The project includes eight unconnected structures described
as follows:

1. A%artmant Unit Buildings. Apartment Unit Build-
ings will consist of 2, 3, or 4 units per building,
Each apartment will range from approximately 1200
Bquare feet to approximately 1400 square feet and have
at least one garage per apartment unit. The structure
will consist of poured concreta flooring, concrete
block foundations, conventional wood frame construc~
tion, sheet rock and plywood paneling, Each apartment
will also contain at least one stairway.

2. Deck or Patio Unit. Each apartment shall have a
limited common element to the rear of the unit for
decks or patios. Said deck or patio unit shall be
limited to the exclusive use of the accompanying

T P B Sl T I R,
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apartment and subject to underground utility casemants
and easements of sccess to maintain the exterior of the
unit. Construction and maintenance of the deck shall
be the responsibility of the owner. Pesign, construc-
tiona specifications and maintenance specifications
shall be subject to approval by the Couneil of
Co~owners or as it may direct.

3. Revisions by Developer. Due to the unique nature
of this Development, @ Developer reserves the right
to change this Development in any way including but not
limited to the right to change the location, deszign and
size of any proposed condominium unit building, the
number of proposed condominium units, and the sise and
location of parking areas. The Developer further re-
serves the right to change the interior design and
arrangement of all apartments and to alter the bounda-
ries between condominium unit buildings, so long as the
Developer owns the apartments or condominium unit
building so altered. Any such changes shall bs re-
flected by an amendment to thig Declaration which may
be executed by the Developer alone, nccwithstanding the
procadures for amendment described in Articles XIX and
XX of this Declaration. Thae Developer shall appropri-
ately reapportion the percentage of ownership of the
common elements which are allocated to the alteree
apartments.

ARTICLE 1V
IDENTIFICATION OF APARTMENT UNITS ARD DECK

1, Apartment Units. The number of each unit or
apartment ldentlfied by a "unit"™ number, its location,
area, number of rooms and the immediate common areas to
which it has édccess, are shown on Exhibit "B" attached

hereto and made a part hereof as if fully set forth
herein.

2. Deck Units. The patio units are identified by
being numbered 1 through 32, inclusive and their loca-
tion, area, and immediate common areas to which it has
access are shown on Exhihit "a" attached hereto and
made a part herecf ag if fully set forth herein.

ARTICLE V
COMMON ELEMENTS

1. General Common Elements. General comron elements
shall mean ang include:




{a) The real estate Qescribed above.

{(b) The site improvements to the land include the
foundations, floors, exterior walls of each apart-
ment, and of tha buildings, ceilings and roots,
halls, hal} stairways, and hellvay entrances and
exits. 1Ipn goneral, all devices or installationa
existing are for the use of all of the individua)
Spartments of unie Owners. Also included as
gensral common element are compartments or ine.
stallments of central services for Public utili-
ties ang Common heating, lighting and cooling

2. Limited Common Elewents, Limited Common Elemonte
shall mean: o

(a) Any limited tommon elements ag defined by
la

(b) a1} sewer, water, television or other utility
or service lineg or facilities or limited elesients

a8 defined by law as serving only an aparthiant
unit.

{c) All fixtures and attachments installed during.
conatruction and contained within an apare Nt
unit, such ag furnace equipment, Plumbing ang
water fixtures, garage doore, sliding doors, ira
limited common elements for the exclusive uge of
such apartment unit,

{d) Patio, deck and porch units.

{e) Driveways leading tg the apartment unit anpg

double wide driveways leading to two apartment
units,

ARTICLE V3
COMMON INTERESTS

The Co-owner of each apartment or unit shall own ang there

appurtenant therete ap undivided interest in the
land and other common elements and facilities of the regime,
general or limited, ap undivided one-thirty-second (1/32)

i;xterest, subject to any revisions Per Article III and Arti-
cle Xx,
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ARTICLE vir
OWNERSHIP OF PARTS OF BUILDING

The owner of an apartment shall not be deemed to own pipes,
wires, conduits or other public utility lineg running
through his apartment which are utilized for or serve more
than one apartment except as a tenant in cammon with the
awner or owners of any other apartment or apartmenta which
said pipes, vires, conduite or other public utility lines
BAY 3erve. The owner of an apartment shall, however, be
desmed to own the valls and partitions which are contained
in his spartment ang dlso shall be deemed to own the inner
decorated and/or finished surfaces of the perimeter walls,
floors and ceilings, including Plaster, paint, wallpapar,
linoleunm, carpeting, etc., provided, however, that said
plaster, paint, wallpaper, linoleum, carpeting, ete,, are
desnmed to be a Permanent part of each apartment which may be

ARTICLE vIiI
UTILITY EASEMENT

in the event pipes, wires, conduits or other public utility
lines run through ore apartment which are utilized for or
ferve one or more apartrents, a valid easement for the main-
tenance of sajq pipes, wires, conduits or other public uti}-

ARTICLE IXx
DESTRUCTION

In the event of damage to or destruction of all or any part
of the pProperty, such damage or destruction shall be re~
built, repaired or testored by the Board of Directors in
accordance with the Bylaws, unless at 3 Sspecial meeting of
the Council of Co-owners called for such purpose within
thirty (30) days after the occurrence of guch damage or
destruction, the Co-owners of not lesgs than two-thirde {2/3)
of the common interests vote not to rebuild, repair or re-
8tore such damage or destruction of the Property,

88 11245
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ARTICLE X
AUDITED FINANCIAL STATEMENT

Upon written request from any unit cwners, lenders and the
holders and insurexs of the first mortgage on any unit or
vhich has a prospective interest in the condominium, the
Council of Co-owners shall prepare and furnish within a
reasonable time an audited financial statement for the imme-
diately preceding fiscal year.

ARTICLE X1
VOTING

The record owners of each apartment in Arbor Ridge Condomin-
iums Phase I1 shall be members of the Council o O~owWnhers
of Arbor Ridge Condominiums Phase I during the period of
time for Fﬁ{c% they are the owners of record of a fee simple
title or a purchaser's interest in a recorded real estate
contract and shall be entitled to one (1) vote for each

apartment, provided, however, until such time as developer
has s0ld three-fourths (3/4) of the apartments in Arbor

Rid%e Condominiums Phase II the Developer shall be entlitled
to a8 votes for each apartment or proposed apartment

remaining unsold. For the purposes hereof, a mortgagee

shall not be deemed as owner until such mortgagee hag aég= -

quired title of record.

ARTICLE XII
COUNCIL OF CO-OWNER'S RIGHTS AND RESTRICTIONS

Section 1. Right of Entry Upon Units and Limited Common
Elements. The Council of Co-owners shall have the right to
entry upon unit premises and limited common elements to
effect emergency repairs, and a reasonable right of entry
thereupon to effect other repairs, improvements, replace-

ments or maintenance deemed necessary.

Section 2, Power to Grant Rights and Restrictions in Common
Elements. The Council of Co-owners sha have e power to
grant other rights, such as the right to grant utility ease-
ments under, through or over the common elements, which
rights are reasonably necessary to the ongoing development
and operation of the project. Damages resulting from the
exercise of any of the above rights shall be borne by the
Council of Co-owners.

Section 3, Assessments (1) Levy and Collection. The Coun-
cil of Co-ownérs shall have tEe authority to levy and en-
force the collection of general and special assegsments all
as set forth in the Bylaws of the Council of Co-ownhers. The

et B



COMPARED

asnesaments against any unit, with interest, costp aAnd rea-
soxable attorney's fees sghall be a lien upen such unit jn
&ccordance with the Bylaws and applicable law.

Section ¢, Reserves and wWorkip Capital. There shall be
established an mtc resexrve iuna 'l'or the periocdic main-
tenance, repair and replacement of the comnon elements,
which fund shall be maintained out of regular assesamonts
for common eXpenses. Additionally, a working capital fund
must be established for the initial months of the Project
operations equal to at least a two months' estimated common
area charge for sach unit.

Section &, Priority of Lien. Any lien of the Council of
Co-owners for COMMON expense charges and assessments becom-
ing payable on or after the date of recordation of the firgt
mortgage, shall be subordinate to the firat mortgage on the
unit,

Section 6, Insurance. The Council of Co-owners may specify

the minimum type and terms of insurance each property ownégr
must carry on their apartment.

ARTICLE XIII
BYLAWS

The administration ang operation of the property shall bhe
covered by Bylaws, a true copy of which is attacheq hereto
and made a part hereof. Each apartment or unit co-owner
shall comply strictly with the Bylaws and with the adminis~
trative rules and regulations adopted pursuant thereto, or
48 the same may be lawfully amended from time to time,

ARTICLE X1V
MISCELLANEOUS PROVISIONS

from time to time or as altered or reconatructed from
time to time subject to necessary and authorized eage-
ments for maintenance, repair and the like, which
appurtenants shall be terminated astomatically in the
event of termination of the regime,

2. Possession of Common Elements. Each apartment
owner, tha DeveIoper, and the Co-owners may usge the

common- elements other than limited common elements for

T e T U,
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the purpose for which they are meintained, but without
hindering or encruaching upon the lawiul rights of
other users. Such use shall be subject to the
restrictions in Article IX, Section 7 of the Bylaws.

3. Condemnation and Obsolescenca. The contingencies
of condemnatiIon and long-term obsolescence have not
been provided for in this Declaration and may be
govarnad by appropriate amendments to this Declaration
and/or the Bylaws as the caze may be,

4. Partition. The common elements shall remain undi-
vided and not only may no apartment co-owner, but also
no other person, may bring an action for the partition
or division of the whole or any part thereof with or
without sale, except in connection with removal of all
of the property from the regime pursuant to §499B,8,
Code of lowa, or a specific determination not to re-
pair, raconstruct, or rebuild with the consequence set
forth in §499B.16 thereof.

5. Compliance With Rules and Requlations. Xach own~
er, tenant or occupant of a unit shall camply with the
provisions of Chapter 499B, Code of Iowa, this Declara-
tion, and the Bylaws, decisions and resclutions of the
Council of Co-owners and Board of Administration and
failure to comply with the same shall be grounds for an
action to recover damages or for injunctive relief.

6. Contribution Towards Common Area Bxﬁe%ée, No
owner of a unit may exenpt himsel rom ility for
his contribution towards the common expenses by waiver

of the use or enjoyment of any of the cosmon slemants
and facilities or by the abandonment of his apartment.

7. Conveyance. The undivided interest in the general
and restricted common areas and facilities shall not be
separated from the unit to which it appertains and
shall be deemed conveyed or encumbered with the unit
even though such interest is not expressly mentioned or
described in the conveyance or other instrument.

8. Future Owners. All future owners, tenants, future
tenants, or any other person that might use the facili-
ties of the project in any mannexr, are subject to the
proviasions of this Declaration, and the mere acquisi-
tion or rental of any of the units of the project or
the mere act of occupancy of any of the units shall
signify that the provisions of this Declaration are
accepted and satisfied.
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ARTICLE XV
OBLIGATIONS OF THE OWNERS

The obligations of the owners shall be as get forth harein
and in the Bylaws of the Council of Co-ownera.

ARTICLE XvVI
FIRST LIEN HOLDBR'S RIGHT

Section 1. MNotice of Action. A holder, insurer or guaran-
tor of a first mor 9age, upon written requeat to the Council
ot Co=owners {such fequest to state the name and address of
such holder, insurer or guarantor and the unit number), will
be entitled to timely written notice of:

(a} Any proposed amendment of the condominium
instruments effacting a change in {i) the bounda-
ries of any unit or the exclusive easement rights
appertaining thereto, (ii} the interest in general
or limited ccmmon elements appertaining to any
unit or liability for common expenses appertaining
thereto, (fii) the number of votes in the owners
association appertaining to any unit or (iv) the

purposes to which any unit or the common elements
are restyicted;

(b) Any proposed termination of the condominium
regime; .

(c} Any condemnation logs or any casualty loss
which affects a material portion of the condomini-
um or which affects any unit or which there is a

first mortgage held, ineured or quaranteed by such
eligible holder;

(d) Any delinquency in the Payment of assessments
or charges owed by an owner of a uynit subject to
the mortgage of such eligible holder, insurer or
guarantor, where gsuch Gelinquency has continued
for a period of sixty (60) days;

(e) Any lapse, cancellation or material modifica-
tion of any insurance policy maintained by the

owners association pursuant to Paragraph 14{a) (i)
and (ii).

Section 2, Other Provisions for First Lien Holders. The
following provisions shall ke nding with respect to the

condominium by virtuwe of the constituent documents, applica-
ble law or otherwise:

o
i




T AN et o i F R . ..‘m-.umﬂ' SRR e e e e gt © e ea

ClipaRE

{a)  Any restoration or repair of the condominium
after a partial condemnation or damage due to an
insurable hazard shall be substantially in accor-
dance with the declaration and the original plans
and specifications unless the approval of the
eligible holders of first mortgages on units to
which at least 51% of the votes of units subject
to mortgages held by such eligible holders are
allocated, is obtained.

(b}  Any election to terminate the condominium
regime after substantial destruction or a substan~

mortgages held by such eligible holders are allo-
cated.

{c) Unless the formula for reallocation of inter-
e8ts in the common elements after a partial con-
demnation or partial destruction of the condomini-
um project ig fixed in advance by the declaration
or by applicable law, no reallocation of interests
in the common elements resulting from a partial
condemnation or partial destruction of the condo-
minium project may be effected without the approv-
al of the eligible holders of the firgt mortgages

units subject to mortgages held by such eligible
holders are allocated.

NOTE: As used in thig section, the term "eligible holder,
insurer or guarantor" shall mean a holder, insurer or guar-
antor of a first mertgage on a uwnit in a condominium which

has requested notjce in accordance with the provisions of
Section 1 above.

ARTICLE XVII
ALTERATIONS AND IMPROVEMENTS

Except as provided in Article 11T (3}, there shall be no
alteration of the building containing the apartment units
nor shall there be any alterations or improvements added to
the premiges, lanas or other common elements or facilities
until 90% of the units have been sold by the developers.
Thereafter no. alterations or improvements shall be made or
added without the question being first put to a vote at g
membership meeting of the . .incil of Co-owners asz provided
by the Bylaws, and any such alterations or improvements may

e v
[
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be done only if 753 of tha voting units in existence are
veted in favor thereof and if the disssenting co~ownera are
relieved from the cost and their share of the cost is horpe
by the assenting co~owners.

ARTICLE XvIIY
COVENANTS RUNNING WITH THE LAND

All the covenants, agreements, obligations, conditions and
other provisions set forth in this Declaration and the py-
lavws shall be deemed Covenants running with the land so long

straining, and action for damages by the Board of Directors
or by any apartment owner.

ARTICLE XIX
AMENDMENT OF DECLARATION

Except for changing the name ARBOR RIDGE CONDOMINIUMS PHASE
II and except for the Provisions of Article 71T (3) and
Article XX, this Declaration may be modified or amended from
time to time by a vote of the owners of not less than two-
thirds (2/3) majority of all the COMmOn intereats at anp

annual meeting or at any special meeting called “for such:

Purpose and any amendment shall be effective only upon il

sors and assigns, for a pericd of tepn (10) years or until
90% of the Proposed thirty-two (32) condominium units have
been socld and title passed to the purchagers, whichever
event first occurs, the right to execute op behalf of all
contract purchases, unit owners, Wortgagees, other lien
holders, and parties claiming any legal or equitable inter-

N Adding or deleting units and lande to the ares
included within the Condominium Regime ang adjusting
proportionate share of the common elements, ghare of
costs, and voting rights Proportionataly, The voting
right and Proportionate share of the common elements of

-12-
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the owners of each unit shal) be detarmined in the
manner set torth within the Bylaws,

2. Adding to or altering the location, sigze or pur-
pose of easements ang lands for utilities, roads, ac-
cess, parking, egress, drainage or financing Purposas,

3. To permit the users or Occupants of lands owned by
Or controlled by the grantor to utilire easements,
roads, drainage facilities, utility lines, and the like
within or servicing the condominium, on Buch fair ang
squitable terms and conditions as ghalj be negotiated

. To surrender Or modify rights of the grantor in
favor of the unit owners or the Condominium Regime or
their respective mortgagees.

5. To amend, alter, or change the interior or exterj-
Or design of a)} units and to alter the boundaries
between units and the parking areag.

fective upon the recording of an anendment to the Dec-
laration in the Office of the Pottawattamie County
Recorder. The grantor will, thereafter, Provide copies
of gajd amendment to each owner and mortgacee affected

ARTICLE XxXI
SEVERABILITY

DATED this _/f day of Phewemdsn 198D,

TNML, DEVELOPMENT COMPANY, INC.

R g o iy i oo e ns gy
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BYLs.... OF THE COUNCIL OF CO-ONNERS OF
THE HORIZONTAL PROPERTY REGIME (CONDOMINIUM) KNOWN AS e
ARBOR RIDGE CONDOMINIUMS PHASE I

ARTICLE 1 o
CONDOMINTUM PLAN OF APARTMENT OWNERSHIP

SECTION 1., APARTMENT OWNERSHIP. The property known as
“Arbor Ridge Condominiums Phase 1I%, Council Bluffs, Iowa,
is submitted to the provisions of Chapter 499B of the Code
of lowa.

SECTION 2, APPLICABILITY OF BYLAWS., The provisiona of -
these Bylaws are applicable to the property. The temm

"property" as used herein shall include both the iand and
the building or buildings located thereon.

SECTION 3. ©PERSONAL APPLICATION. All preasnt or future
owners, tenants, future tenants, or their employees, or any
other pergon that might use the facilities of the condomini-
um in any manner, are subject to the regulations sat forth
in these Bylaws. The mere acquisition or rental of any of
the apartments of the condominium or the mere act of occu~
pancy of any of said apartments will 8ignify that thewe
Bylaws are accepted, ratifiled and will be complied with.

ARTICLE 11
MANAGEMENT OF THE REGIME

SECTION 1. COUNCIL OF CO-OWNERS, MEMBERSHIP, VOTE OR OTHER
ACTION OF OWNERS. The business and affajirs of the regime
shall be governed and managed by the Council of Co-Owners of
Arbor Ridge Condominiums Phase II (hereinafter referred to
as Council). All owners of apartments shall automatically
be members of the Council and membership in said Council
shall automatically cease upon termination of such ownership
interest. Whenever a vote or other action of the apartment
owners as a group is required, the mechanics of conducting
such a vote or taking such action shall be under the control
and supervision of the Council subject to the Bylaws,

SECTION 2, AGREEMENTS AND COMPLIAMCE. All owners, tenants'
families, guests, and other persons using or occupying the
regime shall be bound by and strictly comply with the provi-
sions of this Declaration and the Bylaws and applicable pro-
visions of the other condominium documents, and all agree~
ments and detarminations lawfully made by the Council, the
o ! officers duly elected by said Council, or their agents,
T shall be binding on all such perscns. A failure to comply
with the Bylaws, or the provisions of any other condominium
document, or any other agreement or determination thus

4]
H
i
i
i
3
i
1
i
i

JREERE S SR

88 11256

T

i b e e P e b U At s ———re - . -



COMPARED

lawfully made shall be grounds for an action to recover the
sums due for damages on the Part of the Council Or any owner
A% may be applicable and for mandatory or injunctive relief;
and the use of any legal remedy by the Council or by an
owner to enforce compliance shall in RO event constitute a
vaiver of any other available remody.

SECTION 3. rNCLUDED PONERS, FORECLOSURE OF LIEN, WAIVER OF
PARTITION. Rach owner agrees that the Council has ang shall
exercise all powers, rights and authority granted to it by
Chapter 4998, Code of Iowa, as the Same may be hereafter
amanded, and such ae Are more particularly get forth in the
condominium documents, including the making of asxessments

lease, bortgage, or convey the same, but such acquisgition
shall be on behalf of all apartment owners, all of whom
ahall be deemed to have waived hig right of partition with
respect thereto,

SECTION 4. NO AVOIDANCE BY WAIVER OF USE; RIGHT op ENTRY,
The liability of an apartment owner for all assessments made
by the Board or by the Counci} may not be avoided by waiver
of the use of enjoyment of any common element or any recrea-

ARTICLE IIl
VOTING, MAJORITY OF QWNERS, QUORUM, PROXIES

SECTION 1., VOTING. Voting shall be on the basis to which

the cowner or owners of each apartment is assigned in the
Declaration,

SECTION 2. QUORUM. Except as otherwise Provided in these
Bylaws, the presence in person or by proxy of those owners
having a majority or more of the votes assigned in the Dec-
laration shal) constitute a guorum.

SECTION 3, PROXIES. vVotesg may be cast in person or by
proxy. Proxies must be filed with the Secretary before the
appointed time of each meeting,

SECTION 4, ADJOURNMENT, Any meeting of the Co-Owners of
the condominipm unit, whether annual or special, may be
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maeting, and such adjourneent may be to such time and to
such place as may be determined by a majority vota of tLhe
common interests present at the meeting. Nt any such
adjourned meeting at which a quorum shall be present, any
business may be transacted which might have been transacted
at the original meeting as originally called and notified.

SECTION 5. MINUTES OF COUNCIL OF CO-OWNERS. The Secretary
or Managing Agent shall furnish the minutes of any meeting
of the Council of Co-Owners when requested in writing by any
condominium unit owner.

ARTICLE IV
MEETINGS OF COUNCIL

SECTION 1. PLACE OF MEETINGS. Meetings of the Council of
Co-owners of Arbor Ridge Condominiume Phase II (hereinafter
referred to as "Council®™) shall be held in such place conve-
nient to the Co-Owners in the City of Council Bluffs, as may
be designated by the President.

SECTION 2, OFFICERS. The Presidert or Vice Prasident and
Sacretary of the Board of Directors of the Council shall
serve as President and Secretary respectively of the Coun-~
cil, The Secretary shall keep a minute book wherein the
actions taken by the Council shall be recorded.

SECTION 3. ANNUAL MEETING., The first annual meeting <f the
Council shall be held on September 15, 1984. Thereafter,
the annual meeting of the Council shall be held on the 15th
day of July of each succeeding year. At such neetings va-
cancies and expired terms of the Poard shall be filled by
ballot of the owners. The owners may at the annual meeting
also transact such other business of the Council as may
propexrly come before them,

SECTION 4. SPECIAL MEETINGS. It shall be the duty of the
President to call a special meeting of the Council upon a
petition signed by the owners having a majority of the votes
assigned in the Declaration being presented to the Secretary
or upon the call of any two (2) directors. The notice of
any such special meeting shall state the time and place of
such meeting and the purpose thereof. No businass shall be
transacted at a special meeting except as stated in the

netice unless by consent of three-fourths (3/4) vote of the
owners.

SECTION 5. NOTICES OF MEETINGS AND OTHER NOTICES. A writ-
ten or printed notice of all meetings, annual or special
stating the place, day and hour of the meeting and whether

-3-
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it is annual or 3pecial and in cage of each spacia) meeting
stating briefly ihe businaesgs Proposed to be transacted
thereat, and any other notices Pernitted or roquired to he
delivered by these Bylaws shall pe givea by mailing such
notice, postage prepaid, at least ten (10) days before the
date assigned for the meeting or by delivery of such notice
Perscaally at least two (2) days before the date asaigned
for the meetin + to the Co-Owners of the condominium units

Any way invalidate the meeting or Proceedings thereat. Each
8uch Co-Owner shall keep the Board informed of any changes

SECTION §. WAIVER OF NOTICE. Before or At any meeting of
the Counci], Any owner may, in writing, waive notice of guch
Weeting and sych ¥aiver =hall ba daeneqd *quivalent to the

at the meeting of the Council, no notice shall be required
and any businegg may be transacted at such meeting.

SECTION 7. ADJOURNED MEETINGS, 1§ any meetings of owners
Cannot be organizeq because a quorum has not attended, the

owners who are Present, either jin Person or by pProxy, may
adjourn the meeting to a time not less than twenty-foug (24)

ARTICLE v
ADMINISTRATION
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until successors are elected. The names and addresses of
the persons who are to serve as the initial bhoard menbers

are as follows;

EXPIRATION
NAME ADDRESS OF TERM
M. L. Tweedt 208 Cloverdale 7/15/784

Council Bluffs, lowa $1501

John P. Nelson 344 Kenmore 7/15/84
Council Bluffs, Iowa 51501

H. Gene McKeown 207 Fourth

Street 7/15/85

Council Bluffs, Iowa 51501

Robert J. Laubesnthal 306 Cogleywood Lane 7/15/8%8
Council Bluffs, Iowa 51501

A majority of the number of bhoard members shall congtitute a

quorum for the trangsaction of bus

iness. Thereafter, the

Board shall pe composed of four (4) persons, all of whom
shall be owners or Spouses or mortgaqees of apartment units,

or, in the case of corporate owners
officers, stockholders or employecs
in the case of fiduciary owners or

OF mortgagees, shall be
of much corporations, or
mortgagess shall be the

fiduciaries or officers or employees of such fiduciaries.

pose, by the affirmative vote of the majority in interest of
@ common interests. In case any vacancy so created ehall

not be filled at such meeting, such

vacancy may be filled by

the Board as provided in Section 6 of Article III.

SECTION 3, CHAIRMAN, MEETING, NOTICE. The President shall
preside at ali Meetings of the Boargd. The Board shall hold

meetings as often as the business of
at the call of the President oy any

the Council may require
two (2) directors. The

Secretary shall give notice of each meeting of the Board,
elther orally or in writing by mailing or delivering the
Same not less than one (1) day before the meeting, unlegs

othervise Prescribed by the Board,
retary to give auch notice or by
8uch notice sghall not invalidata
meeting at which a quorum of directo

The failure by the sec-
any director to receive
the Proceedings of any
r8 is present,
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SECTION 4. QUORUM AND ADJOURNMENT. The majority of the
directors shall constitute a quorum, No action taken, othexr
than the appointment of directors to fill temporary vacan-
cles or as otherwise provided in these Bylaws, gshall be
binding unleas it received the concurring vote of a majority
of the directors present. 1In the absence of a quorum, the
President or a majority of the directors present may adjourn

SECTION 5. PONERS AND DUTIES OF THE BOARD OF DIRECTORS.
The Board for the benefit of the Co-Owners of the condonini-
um units, shall have the following powers and duties:

a. To engage and contract for all goods and serviceg
which the Board in its discretion, deems necessary for
the proper operation of the Premises or as required or
permitted by these Bylaws or by law, payment for which
will be made from the assessments and service charges
paid by the Co-Owners in accordance with these Bylaws
and as assessed by the Board.

b. To provide, or cause to be provided, all services,
including utility services, used in cosmon or jointly
by the common elements, limited common elaments and
condominium units ag initially incorporated in thie
premises, or as shall be incorporated in the premises
from time to time in accordance with these Bylaws,
payment for which will be made from assessment and
service charge asm assesssd by the Board.

c. Collection of the asgessments from unit owners.

d. To maintain or cause to be maintained detailed,
accurate records in chronolegical order, of the re-

e. To render or cause to be rendered annually a
statement to the Co-Owners of the condominium units of
all receipts and disbursements during the preceding
Year, such statement to be certified by an independent
certified public accountant.




COMPARED

8 To render or cause to be renderad Statements, when
requirad by law, oif any assessments which remain unpaid
by any Co-Owner of the condominium unitas.

§. To bring action on buhalg of two or more of the
Co-Owners of the condominium units, ag their respective
interests may appear, with respect to any cause of
action relating to the common alements or more than one
condominium unit as the Board deens advisabla,

»
Y
;
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h. To elect the officers of the Council and othervwige

exercise the powers regarding officers of the Councjil -
as sot forth in thesec Bylaws,

i
4]

t. To determine who shall be authorized to make and

sign all instruments on behalf of the Counci) and the
Board.

j- 'To designate and remove personnel necessary for
the maintenance, repair and replacement of the common
elements, and to engage such other servicea Necessary
and proper for, and incidental to, the operation of the
Premises as deamed advisable by the Board,

k. Teo engage the scrvice of a managing agent at a
compensation established by it to perform such duties
and services as it shal) authorize, and to delegate any
of its powers and duties as provided in this gection ai
the Board deema advisable, provided such delegation
shall not conflict with any applicable laws and provig-
ed further that &ny management agreement may be termi-

nated by either party, without Penalty, upon nRinety
{90) days' notice.

l. To procure fidelity bonds covering all officers
and employees of the Council handling and responsible
for the Council's fund and personal property, and to
procure Directors and Officers Liability Insurance if
the Board deems it advisable, The Premiums for such

ds and insurance shall be paid by the Council ag

m. To perform any and a2ll duties imposed orn the Board
by applicable law,

. n. To determine policies and to adopt house rules and
. regqulations governing the details of the Operation and
M ey use of the premises, including the common and limited

: common elements and to amend such house rules and regu-
lations from time to time as the Boarg deems advisable.

-7
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SECTION 6. VACARCIES, SUCCESSOR AND SUBSTITUTE DIRECTORS.
If any permanent vacancy shall coour in e Board through
death, resignation, removal or other cauae, and unleas such
vacancy is filled by a spocial meeting of the Council called
for such purposa, the remaining directors, by majority vote
of the remaining directors shall elect a successor director
to fill such vacancy and to hold office until the next
annual meeting of the owners. At such annual meating, the
owners shall elact the successor director to £1i11 such va-

cancy and to hold office for the unexpired portion of the
term,

In case of a tamporary vacancy due to the absence of any
director from the State of Iowa, or the mickness or diegabil-
ity of any director, the remaining directors, by majority
vote of the remaining members, may appoint & substitute
director who shail be a '‘rector during asuch absence or
disability and until suc.. director returns to duty. The
determination by the Board, as shown in the minutes, of the

fact of such absence or disability and the duration thereof
shall be conclusive.

SECTION 7. COMPENSATION OF MEMBERS OF BOARD. There shall
be no compensation paid to members of Board for acting as

such, but they shall be reimbursed for expenses incurred by
them,

SECTION 8. LIABILITY AND INDEMNIFICATION OF MEMBERS OF
BOARD. The directors and officers shall be free from all
personal liability for any acts done on behalf of the Coun-
cil and in the capacity of a director or officer or for any
losses incurred by the Council or the Co-Owners of the con-
dominium units unless the same shall have occurred through
their willful negligence or misconduct. Every director and
officer shall be indemnifiead by the Council against all
reasonable costs, expenses and liabilities (including attor-
ney fees) imposed upon him in connection with any claim,
suit, preoceeding or investigation of whatever nature by
reagon of his being or having been a director or officer of
the Council as common expenses, except as liable for willful
negligence or misconduct in the performance of his duties as
director or officer. The foregoing right of indemnification
shall inure to the benefit of the heirs, administrators and
executors of such person.

ARTICLE VI
OFFICERS

SECTION 1. ELECTION OF OFFICERS, The officers of the Coun-
cil shall be elected annually by the Board at the Annual

-g-
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Meeting to be held immediately following the annual meeting
of the Council and shall hold offica at the pivasure of the
Board.

SECTION 2. DESIGNATION. The principal officers of the
Council shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom ahall be electad by the Board
and ehall serve as such officers without compensation. Any
member of the Boaxd may at the gsame time hold the positions
of any two (2) officers, except President and Vice Preai-
dent. The Board may appoint an assistant treasurer, and an

assistant secretary if in the judgment of the members of the -

Board, they deem same to be necessary and may provide for

payment of compensation to an assistant treasurer or an
aggistant secretary.

SECTION 3. REMOVAL OF OFFICERS. Upon an affirmative vote
of a majority of the members of the Board, any offlecer or an
asslstant thereto, may be removed, either with or without
cause, and his successor elected at any reqular meeting of

the Board, or at any special meeting of the Board called for
such purpose.

SECTION 4. PRESIDENT. The President shall be the chief
executive officer of the Council. The President shall pre-
side at all mecetings of the Board and of the officers of the
Council. The President shall have all of the general powers
and duties which are usually vested in the office of presi-
dent including but not limited to the pover to appoint com=-
mittees from among the owners from time to time as the Pres-

ident may decide to appoint to assist in the conduct of the
affairs of the Council.

SECTION 5. VICE PRESIDENT., The Vice President shall take
the place of the President and shall perform said duties
whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act,
the Board shall appoint some other member of the Board to do
80 on an interim basis, The Vice President shali also pexr-
form such other duties as shall from time to time be imposed
upon the Vice President by the Board.

SECTION 6. SECRETARY. The Secretary shall keep the minutea
of all meetings of the Board and Council; shall have charge
of such books and papers as the Board and Council may di-
rect; and shall, in general, perform all the duties incident
of the office of Secretary.

SECTION 7. TREASURER. The Treasurer shall have responsi-
bility of Council funds and securities and shall be
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responsible for keeping fu]) and accurate accounts of all
Teceints apg dlsbursements boeks balonging ¢o the
Council, The Treasurer shall he reaponsible for the deposit
of all honeys and other valuabla effecta {n the name, 4and ¢o
the Credit, of the Council ip such dnpoutor:l.u 43 zay from
time to time be designateq by the Board, Inpeuditurn of
funds of the Council up g the sum of $100.00 for any one
tem may be made by the Treasurgr without priox approval of

owever, an Xpenditure exceeding the aum of
$100.00 mugt have the APproval of the majority of the 8oard.

ARTICLE vij
ING AGENT

Unless Prohibiteqd by law, any powers ang duties of the Boarg
and officers which are delegated to the Ranaging agent or
agents pursuant to thege Bylawg, 8hall pe exercised ang

Performed by the managing agent or dgents in the Place and
instead of the Boarg,

The memberg pf the Board shall not pe liable for any omig-
sion or inproper Bxercise by the Managing agent or agents of
any such powers and duties go delegated by written instru-
Rent executeqd by a majority of the Board.

Any contrace between the Board ang managing agent shall
Provide thag it can pbe terminated, without Penalty, upon
hinety {9¢) days' notice by either party.

The nanaging agent Or agents shaml] t., an individua], firm,

partnership or Corporation Authorizeq to do businesg in the
State of Towa,
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b. An apartment may he rented or leased by the co-
owner on an occasional or casual basis only provided
the entire apartment is rented, the occupancy is only
by the lessee and his family. An apartment may be
ranted or leased by the Co-Owner on a long term basis
only with the prior written consent of the EBoard of
Directors of the Council of Co-Owners. No lease shall
relieve the co-owner as against the Council and other
owners from any responsibility or liability imposed by
the condominium.

C. No owner 0f an apartment shall have powar to con-
vey, mortgage, pledge, sell or lease such apartment
unless and until, {1) all common charges assessaed or
accrued have been paid; (2) all urpald liens against
such apartment in favor of the Couneil or individual
members thereof have been satisfied.

d. No apartment Co-Owner may paint or add structuraes
or equipment to the exterior.

2. The Council may (1) approve temporary structures,
the same being otherwise prohibited, (2) approve and
authorize all boat dock equipment and 1ifts, {(3) adopt
and enforce other reasonable restrictions and regula-~

tions relating to the use and enjoyment of the condo-
minium premises.

£. Ro animal or poultry of any kind other than family
pets shall be kept. No animal pens, sheds, fences or
other out buildings or structures of any kind shall be
exected by any apartment owner on any common area. No
activity is allowed which duly interferes with the
peaceful possession and proper use of the property hy
its co-owners, nor shall any fire hazard or unsightly
sdccumulation or refuse be allowed.

g. Each apartment co-owner covenants and agrees with
all other apartment owners to repair and maintain his
own apartment and keep the same in good repair for the
benefit of all such other apartment owners as may be
required and applicable and toc pay his share of his
separately wetered utility expenses.

h. Each apartment co-owner shall give notice to the
Council of every lien against his apartment other than
mortgages, taxes and the Council assessments, and of
any suit or other proceeding which may affect the title
to his apartment, within ten (10) days after the lien
attaches or the owner receives notice of such suit.

11~
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i. An apartment owner shall be liable to the Council
for the axpenses of any maintenance, ¥epalr or replace-
ment rendered hecessary by his act, neglect or care-
lessness, or by that of his tamily, guests, employees,
agents or lesseea, which liability shall include any
increase in insurance rates resulting therefrom.

J. No noxicua or offensive activity shall be carried
on upon any unit, nor shall anything be done thereon

which may be or ®ay become an annoyance or nuisance to
the neighborhood.

k. No sign of any kind shall be displayed to the
public view on any unit except a sign of not more than
five (5) square feet advertising the Propexty for sale,
Or signs used by a builder to advertise the property
during the construction and marketing period.

l. No unit shall be used or maintained ag a dusping
ground for rubbish, Trash, garbage or other waste
shall not be kept except in sanitary containers. a1l
incinerators or other equipment for the storage or dis-
posal of such material sghall be kept in a clean and
sanitary condition out of public view, MNo excess or
unused building material or materials shall be kept,
stored, or otherwige maintaired on any unit in a loca~
tion within public view, other than for use or uses
connected and conterminous with approved or permitted
construction,

B. No motor vehicle, boat, trailer or other item
shall be repaired or stored for over a period of five
(5) days on pProperty of owner or upon the Common Prop~
erties unless in the irage. No such items shall have
mechanical work performed on them or be worked on in
any other manner and be left on the stregts oxr parking
area for more than a period of five (5) days at any one
time within any thirty (30) day perioa.

SECTION 2. EASEMENTS AND LICENSES. Easements and licenses
for installation and maintenance of utilities and drainage
facilities are reserved as shown on the recorded Plot. With-
in these areas no structure pPlanting or other material shall
be permitted to remain which may damage or interfere with
the installation and maintenance of utilities access to ma-
ters, shut off valves and other things, or which may change
the direction or flow of drainage channels in the easements,
or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement and 1i-
cense area of each unit and all improvements in it shall be

-12-

88 11267

W AT T .
o e R i

TR

£




Al cm et

bt o AL Wl

COMPARED

maintained continuously by the owner of the unit, except for
the improvements tor which a public authority or utiliey
conpany is xesponsible. Service areas are for the purpose
of allowing tbe utilities access to meters, shut off valves
and other things associated with the service provided by the
utilities,

An express easemsnt is also hereby dedicated to the Associa-
tion over any patio, courtyard or other exterior premises or
within any dwelling unit for purpose of access or saintain-
ing the exterior of the structure including, but not limited
to, roofing, gutters, flashing, shutters and axterior or
party walls.

SECTION 3, NONDISCRIMINATION. The covenants and restric=
tions contained herein are in no way intended to be uaed or

to be interpreted so as to discriminate on the basis of
race, color, creed, sex or national origin.

SECTION 4. DURATION. The covenants and restrictions herein
shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Board, or the Owner of
any land subject to this Declaration, their respective legal
repreaentatives, heirs, successors, and assigns, for a term
of thirty (30) years from the date this Declaration is re-
corded, after which time said covenants shall be automati-
cally extended for successive periods of ten {10) years un-
less an instrument signed by the then-owners of three-
fourths (3/4) of the units has been recorded, agreeing to
change said covenants and restrictions in whole or in part.

ARTICLE IX
MAINTENANCE, ALTERATION AND IMPROVEMENT

SECTION 1. TERMS. Althcugh the same are not susceptible to
precise delinecation, and the use of one shall not be deemed
to exciude the applicability of another unleee specifically
80 stated or required by the content, certain terms are em-
ployed in this Article as follows: “"Maintenance™ is gen-
erally used to include all repair, renovation, restorationm,
reconatruction, or rebuilding as may be necessary to main-
tain the partnership units and condominium property in the
Same or better condition as when this Declaration is adopt-
ed; "Alteration" relates to changes from such state other
than maintenance; “Improvement® Trelates generally to the
addition of new structures, elements, or facilities other
than thoge referred to in this or any supplemental declara-
tion. The provisions of this Article are applicable where
the work done or required is not caused by a specific casu-
alty but shall also apply in the event of maintenance,

-13-
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alteration or improvement necessgitated by casualty or con-
demnalion unless different provisions are spacifically made
in the condominium documents dealing with such contingen-
cies.

SECTION 2. MAINTENANCE BY THE COUNCIL OF CO-OWNERS OF ARBOR
RIDGE CONDCMINIUNS PHASE 17,

a. All common elements and facilities limited or
general shall be maintained by the Council as a common
expense unless responsibility is otherwise impossd on

the apartment owner as in paragraph 3 of this Article
or otherwise.

b. Incidental damage caused to an apartment through
maintenance by the Council shall be repairad by the
Council as a common expense.

¢, If an apartment owner defaults in his responsibil-
ities of maintenance, the Council shall assume the same
A8 a common expense and levy a aspecial assessment
against the apartment collectible as other assessments.

d. All elements shall be considered common and main-
tained by the Council except those specified under
paragraph 3 of this Article, Maintenance by Co~Owner,

and paragraph 4 of this Article, Maintenance of Limited
Common Elements,

SECTION 3. MAINTENANCE BY OWNER OH CO-OWNER. The owner or
co-owner of a condominium unit (hereinafter referred to as
owner) at owner's expense shall keep the interior as well as
all fixtures and appliances located therein, of each condo-
minium unit and garage unit appurtenant thereto in good or-
der and repair and shall be responsible for any damage or
loss caused by failure to observe or perform this covenant.
Each owner shall be responsible for the repair, maintenance
and replacement of all exterior doors and the mechanical
operators thereof and window glass and screens appurtenant
to said owner's apartment; it being understocd that the only
Council maintenance of exterior doors shall be the painting
or finishing of the exterior surfaces thereof, The owner
shail also be responsible for any damage caused by owner to
the common elements by the negligent use thereof. The owner
shall be responsible to maintain at owner's axpense any per-
sonalty, such as carpet, furnishings, plug in appliances lo-
cated within a unit. Each apartment owner at owner's ex-
pense shall also maintain any fixtures or eguipment such as
heating units, furnaces, air-conditioning units and plumbing
fixtures which are limited common elements exclusive for the

-]d=
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use and possession of an apartment, and any limited common
elements auch as patios, decka, balconies, over-hanging ga-

clusively for the use and possession of one apartment. The
apartment owner shall likewise maintain at owner's expense
any improvements or alterations subsequently added by owner
and it shall be owner's duty to perform said maintenance
without disturbing the rights of other apartment ownhers and
to report promptly to the association any defects or need
for repairs which are the initial responatbility of the
Council or as to which the Council otherwise has authority
to maintain. Each owner shall have the right, at owner's
80le cost and expense to Paint, paper, panel, plaster, tile,
finish and to do other such work on the interior surfaces of
the ceilings, floora and walls, to substitute new finishad
surfaces for the finished surfaces then existing on said
cellings, floors and walls, and to finish, alter or subsgti-
tute any plumbing, electrical or other such fixtures attach-
ed to said ceiling, floors or walls, provided, however, that
thia gection shall not he construed as permitting interfer-
ence with or damage to the structural integrity of the
building or interference with the use and enjoyment of the
premises by other owners nor shail it be construed to limit
the intent expressed in Section 1 of this Article VvIII.

SECTION 4. MAINTENANCE INVOLVING MORE THAN ONE APARTMENT,
If maintenance is required involving maintenance, repair,
renovation, reconstruction, restoration, or rebuilding of
more than one apartment, the Council, in order to provide
centralized direction, may assume supervisory responsibility

therefor and provide for such Supervisory expense as a com-
MONR axpense,

SECTION 5. ALTERATION CF IMPROVEMENTS BY APARTMENT OWNER OR
CO-ONNER. No apartment owner shall make any structural al~
teration or improvement to owner's apartment or any common
element therein or facility or remove any portion thereof
until after %0 percent of all condoninium units have been
sold by the developers, then thereafter only with the ap-
proval of the Council hereinafter provided. An owner desir-
ing to .nake such alterationsz must apply to the Board in
writing for permission to do 80 and shall submit sufficient
plans and specifications to enable the Board to make a full
evaluation of the proposed alteration or improvement, and in
any event, no such alteration or improvement shall be nade
unless the Board shall specifically approve the design and
safety thereof. No work by a owner may be permitted which
may jeopardize the soundness of the building. Any altera-
tion or improvement of an apartment shall not increase the
undivided interest of any owner in the common elements of

-15-
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the appurtenances to the apartment. The provisions of this
Saction 5 shall not apply to unita owned by the Daveloper
until such units shall have been initially sold by the
Devalcper and paid for.

SECTION 6. ALTERATIONS ARD IMPROVEMENTS BY COUNCIL OF (0=~
OWNERS. There shall be no alterations of the apartment
buildings or garage unit= nor further inprovements added to
the lands or common elements or apartment units by the Coun~
¢il except upor the question being put to a vote of the
Council and such may be done only if 75 percent of the votes
are cast in favor thereof and the disasenting co-~owners are °
relieved from the cost and their share of the cost is borne
by the assenting co-owners. Aan alteration or improvement
pursuant to this paragraph shall net alter the intercat ap~
purtenant to each apartment in the common elements nd such
interest shall remain as before irrespective of whethaer the
owner voted in favor of or against the alteration oxr im-
provement.,

SECTION 7. LIMITATION ON ACCESS AND USE. During the deval-
opment phase of this project, Owners shall have no right of
access to or use of undeveloped common areas that have not
been designated to the Council of Co-Ownera purstant to
Article X, Section 1 of the Bylaws. As control of the com-
mon area is transferred to the Council of Co-Ownera under
Article X, Section 1 of these Bylaws, this restriction shall
terminate as to the property so designated by the Developer,
but ghall remain in full force and effect as to all other
common areas no so designated,

ARTICLE X
OBLIGATION OF THE OWNERS

SECTION 1. ASSESSMENTS. All owners are obligated to pay
monthly assessments imposed by the Board or the Council to
meet all common area expenses, including liability insurance
premiums and insurance premiums for casualty lossea. The
assessments shall be made on a pro rata basis according to
the relationship each unit's square footage comparass to the
total square footage of all units. The square footage to be
used shall be provided by the Developer. Increased premiums
resulting from differences in the number of rooms in a unit
or use of space or from additione, alterations or improve-
ments by an owner to the owner's unit shall be added to the
assessment against such unit. Further assessments for ex-
penses during completion of development shall be divided
into developed area expenses and undeveloped area expenses,
Developed area expenses shall be prorated on the basis of
completed apartments while undeveloped area expenses shall
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be prorated on the basis of total Proposed apartments, The
Developer ahal) 2ezide what expanses are developed area
eéxpenses and which aye undeveloped area expenses until all
proposed apartments are completed or the developer abandong
the project at which time there shall me no further division
of expenses into said categories. ‘The Developer shall de-
texmine the level of care to be given to the undeveloped
area until the area ig developed, Developer may transfer
control to the Council of Co-Owners of go much of the total
coMmon area as Developer nay designate and such designation
shall termirate the Develcper's responsibility for the des-
ignated common area and the building including but not lim-
ited to the payment of assessments.

Such assessments may include monthly payments to a general
operating reserve fund, part of which may be allocated to a
reserve fund for contingencies, Each owner will voluntarily
Pay said monthly agsessment to the Trcasurer and upon fail-
Ure to do so, shall be subject to the provisions of Section
2 of this Article. All owners shall pay befcre they become
delingquent the real Property taxes and Special asseasments
which will he levied on their Yespective apartmants under
the provisions of Section 499B.11 of the Code of owa. All
utilities uged in each apartment shall pe metered separately
and the expense of Baid utilities shall be paid by the owner
of the apartment directly to the supplier or suppliers

SECTION 2, LIEN AGAINST OWNER OF UNIT. All sunsg asgessed
by the Board but unpaid for the share of the Comilon expenges
chargeable to an apartment shall constitute & lien on such
apartment prior to all other liens except only (1) tax liens
on the apartment in favor of any assessing unit ang special
district, and {2) all sums unpaid on a first mortgage of
record. Such lien may be forecloged by suit by the Board or
the representatives thereof, acting on behalf of the apart-
ment owners, in like manner as a mortgage of yeal Property.
In the event of any such foreclosure, the apariment owner
shall be Tequired to pay A reasonable rental for the apare-

tled to the appointment of a receiver to collect the same,
The Board or the representativesg thereof, acting on behalf
of the apartment owners, shall have the Power to bid in the
apartment at foreclosure sale, and to acquire and hoid,
leaqe, mortgage and convey the same. Suit to recover a mon~

SECTION 3, LIABILITY oy GRANTOR AND GRANTEE FOR UNPAID COM-
HOil EXPENSES aND CONDOMINIUM UNIT EXPENSES, 1Ip & voluntary

-17-

88 11272



ke b i

COMPARED

conveyance, the grantea of a eondominium unit shall be
Jointly and severally liable with the grantor for all unpaid

grant or conveyance, without prejudice t0 the grantee's
right to recover [rom the grantor the anounts paid by the

ée shall be liahle for, nor shall the condominium wnit con-
veyed be subject to a lien for, any unpaid assessments for
common exs.inses and condominium unit expenses againgt the
grantor in excessg of the amount therein set forth,

SECTION 4. RIGHT OF ENTRY. An owner shall grant the right
of entry to the management agent or to any other person
authorized by the Board or the Council in case of any amer-
gency originating in or threatening owner's apartment,
vhether the owner ig pPresent at the time or not.

An owner shajl permit other owners, or their representa-
tives, when a0 required, to enter hig apartment for the
purpose of Performing installations, alterations or repaire
to the mechanical or electrical services, provided that
requests for entry are made in advance and that such entry
is at a time convenient to the owner, In case of an emer-
gency, such right of entry shall be immediate.

SECTION 5. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS .
In addition to the annual 4sgessments authoriged herein the
Board or the Council may levy in any Assessment year a spe-~
cial assessment, applicable to that year only, for the pur-
pose of defraying, in whole or in part, the cost of any con-

ment of a described capital improvement upon the common pro-
perties, including the necessary fixtures apnd peraonal pro-
Perty relating therato, PROVIDED THAT any such assessment
shall have the assent of three-fourths (3/4) of the votes of
the Council who are voting in person or by proxy at a meet-
ing duly called for this purpose, written notice of which
shall be sent to all members at least thirty (30) days in
advance and shall get forth the purpose of the meeting,

SECTION &. EASEMENTS FOR ENCROACHMENTS - UNITS AND COMMON
ELEMENTS. In the event any portion of the common elemenis
encroaches upon any unit or any unit encroaches upon the
common elements or another unit ag 4 result of the construc~
tion, reconstruction, repair, shifting, settlement, or move-
ment of any portion of the improvements, a valid eagement
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for the encroachment and for the maintenance of tha wsame
shail exist 8o long as the encroachment exists,

ARTICLE XI
BOOKS AND RECOQRDS

FJCTION 1. BOOKS AND RECORDS. The Council shall keep all
sppropriate books and records to accurately show the finan-
cial position of the Council and jts legal obligations.

SECTION 2. AVAILABILITY. The Council shall make available
to unit owners, lenders and the holders and insurera of the
first mortqgage on any unit, current copies of the Declara-
tion, Bylaws and other rules governing the condominium, and
other Looks, records and financial statements of tha Coun-
cil. The Council also shall make available to prospective
purchasers current copies of the Declaration, Bylaws, other
rules governing the condominium, and the most recent annual
audited Financial Statement, if such is prepared. “Availa~
ble" shall mean available for inspection upor request, dur-

ing normal businesa hours or under other reasonable circum-
stances.

ARTICLE XII
INSURANCE, DAMAGE OR DESTRUCTION

SECTION 1. FIRE INSURANCE. The Council shall procure and
maintain from a financially responsible company or companies
qualified to do business in Iowa (and, if necessary to pro-
cure the required coverage, from other caompaniea) a policy
or policies (herein called "The Policy") of fire insurance,
with extended coverage endorsement, for as nearly as practi-
cable to one hundred percent (100%) of the insurable re-
placement cost value of the buildings and/or structures
and/or building service equipment without deductions for
depreciation (such value to be determined anuually by the
Board and to exclude property of every kind and description
which uwnderground {meaning thereby, below the level of con-
tiguous ground and covered by earth, or below the level of
the lowest basement floor of the buildings and/or struc-
tures) except underground conduit or wiring therein when
beneath the buildings and/or structures which are covered
kerein) in the name of the Council as insured as trustee for
each of the owners of the condominium units in proportion to

their respective common interests in the comman. elements.
Such policy:

a. Shall contain nc provision limiting or prohibiting
other jinsurance by the co-owner of any unit and shall
provide that the liability of the insurer shal? not be
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affected by, nor shall the insurer claim any right of
set-off, counterclaim, apportionment, pro-ration, or
contribution by reason of, any auch other insurance.

T

Giacy

b. Shall contain no provision relieving the insurer
from liability because of loss cceurring while the
hagard is increased in the building, whether or not
within the coutrol or knowledge of the Board, or if
obtainabla, shall contain no provision relieving the
insuxer from liability by reason of any breach of war-
ranty or condition caused by the Board or the co-owner
or tenant of any unit, or by reason of any act or ne- -
glect of the Board or the co~owner, or tenant of any
condominium unit.

EW'A
5

¢. Shall provide that the policy may not be cancelled
(vhether or not requested by the Board) except by giv-
ing to the Board and to the owner of each condominium
unit and the holder of any recorded mortgage who shall
have requested such notice of the insurer in writing
addreased to him at the prenises, thirty (30) days®
written notice of such cancellation.

d. Shall contain a provision waiving any right of
subrogation by the insurer to any right of the Council
againat the co-owner or lessee of any condominium unit.

€. Shall contain a provision waiving any right of the
ingurer to repair, rebuild and replace, if a decision
is made pursuant to Section 2(b) of this Article XIX

ot to repair, reinstate, rebuild or restore the damage
or desatruction.

f. Shall contain a standard mortgage c¢lause which:
1, Shall name the holder of any mortgage affect-

ing any condominium unit whose name shall have
been furnished to the Board.

2. Shall provide that the insurance as to the
; interest of the mortgagee shall not be invalidated
P . by any act or neglect of the Board or the owner,
Bl LT ¢o-owner, or tenant of any condominium unit.

j 3. Shall waive any requirement invalidating such
: mortgagee clause by reason of the failure of the
e : mortgagee to notify the insurer of any hazardous
A use or vacancy, any requirement that the mortgagee

pay any premium (provided, however, in case the
Board shall fail to pay the premium due or to
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become due under the policy, the mortgagae nay pay
the same prior to the effective date of the termi~-
nation of the policy), any contribution clause,
and any right to be subrogated to the rights of
any mortgagee against the owner, co~owner or les-~
see of any condominium unit or the Board or to
require an assignment of any mortgage to the in-
surer, except that the insurer will have the right
of gubrogation to the extent of insurance proceeds
received by and retained by the mortgagee if the
insurer shall claim no liability as to the mortga-
gor or owner, co-owner but without impairing
mortgagee's right to sue,

a
A
1
o

|

0

4. Shall provide that without atfecting the
protection afforded to the mortgagee by such
mortgagee clause, any proceeds payable under such
clause shall be payable to the Council or to an
Insurance Trustee as provided by the Bylaws; and

5. Shall provide that any reference to a mort-
gage in the policy shall include all mortgages on
any unit, in order of preference.

SECTION 2., PUBLIC LIABILITY INSURANCE. The Board shall
pracure and maintain from a financially responsible company
or companies qualified to do businesc in Iowa, (and, if
necessary to procure the required coverage from other conpa~
nies) a policy or policies (herein called "The Policy”) of
Public Liability Insurance to insure the Board, each unit
owner as the owner of the common interest, and the Managing
_ Agent or agents and other employees of the Council against
i claims for personal injury and property damage arising out

; of the existence of premises or operations or contractors or

I construction work under a Comprehensive General Liability

1 form to include (1) coverage of Automobile Liability for

. ] owned-hired or non-owned automobiles, {2) Water Damage Legal
e 1 Liability and {3) Fire Damage lLegal Liability. Said insur-
S ! ance shall name owners, co-owners and employees as aforesaid
) ‘ as additional insured, it being understood and agreed that
the insurance will exclude coverage for the personal activi-
ties of owners, co-owners of the condominium units and em-
ployees as aforesaid, and for liability arising out of the :
ownership of individual condominium units. Said insurance :
shall be for such limits as the Board may decide. Such E
policy:

a, Shall contain no provision relieving the insurer
from 1liability because of loss occurring while the
hazard is increased in the building, whether or not
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within the control or knowledge of the Board, or by any
breach of warranty or condition caused by the co~cwner
of any condaminium unit, or by any act or neglect of
the owner or tenant of any condominium unit,

b. Shall provide that the policy may not be cancelled
(whether or not requested by the Board) except by giv-
ing to the Board and to the co-owner of each condomini-
wn unit who shall have requested guch notice of ttg
insurer in writing addressed to him at the premisea,
thirty (30) days' written notice of such cancellation,

SECTION 3. ADDITIONAL INSURANCE. The Board may aleo pro-
cure insurance against such additional risks as the Board
may deem advisable for the protection of the condominium

unit owners of a character normally carried with reapect to
such properties,

SECTION 4. INSURANCE REVIEW. The Board shall review not
less frequently than annvally the adequacy of its insurance
pProgram and shall report in writing the Board's conclusions
and acticn taken on such review to the owner of each condo-
minium unit, and to the holder of any mortgage on any con-
dominium unit who shall have requested a copy of such re-
port, At the request of any moxrtgagee of any condominium
unit, the Board shall furnish to such nortgagee a copy of
the Policy described in paragraph (a) of this Section 1 and
of any policy to which a mortgagee endorsement shall have
been attached pursuant to paragraph (c). Copies of avery
policy of insurance procured by the Board shall be available
for inspection by any condominiuwm unit owner (or contract
purchaser)} at the office of the Managing Agent or agents,

SECTION 5. OWNER'S INSURANCE. Any such coverage procured
by the Board shall be without prejudice to the right of the
owners of condominium units to insure such condominium units
and the contents thereof for their own benefit at their own
éxpense. Neither the Council nor the Board will provide
insurance coverage for the contents of a unit. Insurance
coverage on furnishings and other items of persoral or other
property belonging tc an owner and public liability coverage
within each unit shall be the sole and direct responsibility
of the unit owners thereof. All policies of insurance
carried by owners shall contain waivers of subrogation.

SECTION &, DAMAGE, DESTRUCTION AND REPLACEMENT, In the
event of damage to or destruction of all or any part of the
building, all available insurance proceeds, including pro-~
ceeds received from damage to building on any policy taken
out by the Council or the Board shall be held in trust by
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the Board or, in any cauae described in subparagraph (¢) of
this Section, by the Insuranca Trustes, to Tepair, rein-
state, rebuild, or replace the building (herein callead "the
work®) in accordance with the original plans and apecitica~

specification iz not permissible under the applicable laws
and regulations, then in accordance with other plans and
spacifications prepared by the Board, on behals of all own-
ers, and approved by the owners of not less than a majority
in interest of the common interests in the premises, In the
event of any deficiency between sajd insurance proceeds ang
the coat of the work, each owner of a condominium unit shall
pay his proportionate share of said deficiency as common
expenses. The Board shall have the authority aa agent of
ali owners, to enter into centract or con'~- -9 to accom-
Plish the work.

Nevertheless in the event that, after damage to or destruc~
tion of all or any part of the building, the Board and the
ovners of not two-thirds less than fifty-one percent {51%)
of the common jinterests shall determine that guch danage or
deatruction shall nhot be rebujlt, repaired or restored, or
in the event substantial damage to or destruction of the
coMmOn elements ahall not have beean rebuilt, repaired or

the premises shall be subject to an action for partition by
any owner or a common interest or lienor as if owned in
common, in which event the premiges shall be sold and the
net proceeds of gale, together with the net insurance
Proceeds, shall be considered as ome fund and shall be
divided among all condominium unit owners in proportion to
the respective Common interests, provided that no payment

Except in the circumstances Qescribed in subparagraph (b) of
this paragraph, if the cost of the work {as estimated by the
Boaxd) shall exceed $10,000.00 and the holder of any mort-
gage or mortgages on any condominium unit or units so af-
fected (herein called *the mortgagee”) shall so require, all
proceeds of insurance shall be paid over not to the Board
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before the Board commences any work, other than tempo-
rary work to protact property, the mortgage shall have
approved the plans and Specifications for the work to
ba submitted by the Board, which approval shall not be
unresasonably withheld or delayed.

b. Each request for payment shall be made on seven
{7) daya' prior notice to the Insurance Trustes and
shall be accompanied by a certificate to he made by
such architect or engineer stating:

1, That all of the work completed has been done

X compliance with the approved plang and specifi-
cations,

4. That the gum requested is justly required to
reimburse the Board for paymentg by the Board to,
or is justly due to, the contractor, nubcont:flc-
tors, materialmen, laborers, engineers, architects

3. That when added to all sums Previously paid
out by the Insurance Trustee the sug Tequasted
doea not exceed the value of the work done to the
date of guch certificate,

€. Each request shall be accompanied by waivers of
liens satisfactory to the Insurance Trustee covering
that part of the work for which Payment or reimburse-
ment is being requeated and by a search Prepared by a

tion of title in tespect of any part of the work not
charged of record.

4. The reguest for any payment after the work has
been completed shall be accompanied by a copy of any
certificate or certificates required by law to render
occupancy of the Premises legal,

TETT R I e E T L e S et v




feca ang €xpenses may he daducted from ANy proceeds at
any time in the hands of the Insurance Trustee.

f. Such other conditions not inconmiatent with the
foregoing as the Ingurance Trustee may Xeasocaably re~
quest,

ARTICLE XIII
OTHER PROVISIONS

SECTION @, COVENANT T0 OBEY LAWS. The co~owner 0f each
condeminium uniy shall be subject to the Horizontal Property

The co-owner of each condominium unit shaltl cbserve, comply
with, angd perform al: rulee, regulationg, ordinances and
laws made by the Board of Health and any other governmental
authority of the Dunicipal, state and federsl government
applicable to the Premiges,

The foregoing Paragraph ghall dpply tc all co~owners of the
condominium units, tanantsg of such owners, employees of
owners and tenants, ang any other pergons who may in any
kanner uase the premises or any part thereof,

writing to the Board or any member of the Boarg,
The Board, VPCR notice of guch written request, shall cop-
sider such PIOposal and shall record its action on such

Proposal in the minutes of the meeting at which the action
was taken,

SECTICN 3, NOTICES, Except ags otherwise providad in these
Bylawg, any notice permitteq Or reguired to be given to the
owner of a condominium unjit may be given in writing person-
ally to such Owner or to any one of them if auch owner ig
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more than one person, or depogited in the United States
mail, postage prepaid, addressed to such owner at his most
recent address as it appears in the records of the Board,
and said notice shall be deemed to be delivered when del)iv-
ered personally as aforesaid or deposited in the United
States mail as aforesaid,

SECTION 4. TRANSFER PROM DEVELOPER, Developer may transfer
control to the Council of Co-Ownaers of 8o much of the total
conmon arca as Developer may designate and auch designation
shall terminate the Deveoloper's responsibility for the
designated common area and the building including but not
limited to the Payment of assesaments. The Council of
Co-Owners shall after said designation assume responsibility
for sald designated common area. Sale of a unit and
recording of a deed to a unit shall constitute a transfer of
the unit and the Owner shall assume all reaponsibilities
relating to the unit and limited common area thereafter,
The Developer's responsibility for the said unit and limited

common area shall terminate upon sale and recording of a
deed to a unit.

ARTICLE X1V
AMERDMENTS

Armendments to the Bylaws shall be Proposed and adopted in
the following manner:

shall be included in the notice of any meeting at whieh a
pProposed amendment is considered.

{(2) A resolution adopting a proposed amendment must receive
approval of a majority of the votes of the entire membership
of the Board and sixty percent (60%) of the total votes
authorized to the owners by the Declaration. Directors and
owners not present at the meetings considering the amendment
may express their approval in writing.

{3} An amendment may be proposed by either the Board or by
the Council of Co-owners, and after being proposed and ap-

proved by one of such bodies it must be approved by the
other.

(4) An amendment when adopted shall become effective only

after being recorded in the Pottawattamie County Recorder's
Office.
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{5} These Bylaws shall he amended, jif nNeceasary, go ag to
make the same consiatent wjth the provisions of the Declara-
tion of Horizontal Property Regime,

tion to the contrary notuithstanding, Developer, or his suc-
ces50re, have the right to amend these Bylaws for the clari-
fication heresof or for the benefit of all unit owners withe

ARTICLE xv
ENFORCEMENT

The violation of any rule or regulation adopted by the Coun~
€il or the Boara or the breach of any of thege Bylaws, cove-
nants and restrictions, o» the breach of any provisions of
the Declaration of Horizonta} Property Regime, ghal} give

the Board the right, in addition to ary other rights Bat
forth in these Bylaws:

er, any structure, thing or condition that Ry exist

therein contrary to the intent ang meaning of the pro-

visions hereot, and the Board of Administratorg shall i
hot thereby be deemed quilty, in any manner, of traeg~

pass.

b. To enjoin, abate or remedy by apbropriate legal
pProceedings, either at jaw ar in equity, the continu~-
ance of any guch breach,

€. To deny Partially or wholly access to, benefjt
from, or uge of all or any facilitijes, functions, or
services, or suspend, partly or wholly, all or any
rights or Privileges of membership, or to take any
other diqciplinary dction directegd by the Board,
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ARTICLE XvI
COMPLIANCE AND SEVERABILITY

These Bylaws are set forth to comply with the requirements
of Chapter 4998 of the Code of Iowa. In case any of these
Bylawa conflict with the provisions of gaid statutes or any
other rule of law, it is hereby agreed and accepted that the
provisions of the statute or lay will apply and Bylaws con-
flicting therowith will be deemed inoperstive and null and
void without invalidating the remaining Bylaws,

The foregoing were adopted this day of %_.
15 » by the Grantor as owner of a units in Arbor ge

a8 the Bylaws applicable to Arbor Ridge.

TNML DEVELOPMENT COMPANY, INC.

STATE OF IOWA

1ss.
COUNTY OF POTTAWATTAMIE

)
On this éé day of ° . 19 + before me,
the undersigned, a Notary ¢ in and for said State,
persontlly appeared H. Gene McXeown and Robert J. Laubenthal
to me pecsonally known, who being by me duly sworn, did say

Fal)
e
NOTARY PUBLIC 1N AND FOR SATD STATE
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LEGAL DESCRIPTIDN {PHRSE 1)

Q tract of land located in Lot 4 of Auditor'g Subdivision of the
NW1/76 NWL/4 arw pPart of Lot 7 of Auditor's Subdivision ef the SHi/e
Nil/4 al) in Section 32, Township 75 Narth, Range 43 Wagt of the Sth
Principal Meridian, in the City of Counmcil Bluffs, Pottawattamie
County, Iowa, more fully described as follows:

Commancing at the Northwest corner of said Section 32¢ thence
S00UR4 ' 53wy along the Weut line of the NW1/4 of Bection 32 a distance
of 973.04 fewt to a point on the Southu--&.rly right of way line of
Bonhan Strest andg point of beginnings thence B20@7 a7 along said
right of way line 4 distante of 34,28 feet to the begirming of a
Curve concave Southwenterly having a central angle of 16034894 and a
radiun of 651.04 fest; thence Bouthuut.r-ly along said curve an are
ltangth of 189,91 feot with 5 chord bearing and distance of
Sﬁ3°¢8'45"£. 188.35 feat to the and of saiyg curve; thence continuing
along said right of way S3IJU2Y'A3“E distance of 93,79 faut to the
beginning of a curve concave Northeasterly having a central angle of
210933 12* ang o radius of 716.00 feat; thence Southeasterly along
said curve an are length of 2€9.34 fast with chord bearing and

distance of 845016'18“5. 267.76 rewt to the *nd of waig Curve) khsnca.

continuing along said right of way BA7%2'SE E 4 distance of 50.97
femt; thence BR1017 45y distance qof 238,99 feet; thence
846929 49" distance of 118,72 feat; thence BE6055' @6 E » distance
of 393.87 feet to a pPoint on the Southerly line of said Lot 73 thence
along the Southerly line of said Lot 7 the following bearings and
distences: NB793Y* 15~y 266.83 fowt, N87012'S54%g 33 9= faet,
NOQOLS ' 2@ g =g, 12 feet, BA90Sy ' \gy 235.91 feet to a point on the
Heat line of said NH1/43  thence NOQOR ' So g along said west ling a
distance of 105 .93 feet to the point of begirvning. gaid tract
containe 8.57 acres more or less.

Note: Tha Wast line of said NWi1/4 39 assumed to bear 580084 52 vy for
this descraption.

- MILLER, P.E. & L.5.
e
DATE: L1476 L8 IA REG. ND. 9517
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