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THIS DECLARATION is made as of the 2" day of Tung ™" 'béﬂkby

Hearlland Acreage Developers, Inc, a Nebraska Co:porahon, heremaﬂer cIs:[er;ren:l o as

“Decldrant” . .

THE & . PETEM‘M\

7
WITNESSETH:

. L
“WEIEREAS, Declarant is the owner and, developer of cerlajn t6&1 property known
as Allen Iills Subdivision and more particalarly descrkbed as fnlho\

Lot 1-63, inclusive, in Allen Hills Subdivisjon, ggxbdimsmn
. of Washington County, Nebrasks; {the "P;Lopergl" nnd

ey e,
WHEREAS, Declarant lmends to develop the ng’ﬁfg "oy residential purposes and
to sell Individual lots lo fhird party purchasers€ fu gonstruction of single-family
dwellings, end

B
WHEREAS, Declarant will convey Eﬁ&,dﬂ[ﬂ, Eub)ect to certajn protective covenants,
condilions, resttictons, reservations, 1121}5 and charges as hereinafter sel forth,

NOW, THEREFORE, in ccnsxﬁ tion of the prermses, Dedlarant, for iiself, i
successors, assigns and all future granbezsh and successors in litle, hereby imposes, creales,
and places wpon the Property the séervations, conditions, covenants and restrictions (all
of which are hereby termed * “Cove t_s”} set forth below. Declarant further declares that
the Property fs held and shall be h&td, conveyed, hypothecated or enctumbered, teased,
rerted, used and occupled sub;ect do the provisions of this Declaration, all of which is
declared to be in furtherance'qfdiplan for the development, improvement and sale of lots
within the Property and wevtablished for the purpose of enhancing the value,
desirability and attractivehess thereof. ‘The provisions of this Declaration are intended ko
creale rautual equitablefértifudes upon the Property to create tecipracal rights between
the respective owners: fxig__c’aividual lots therein; to create a prlvity of contract and. estate

¥

between the granleds.thereof, theft heirs and assigns, and shall, as to the owners of any
interest in the ]?ro;;

artyy their heirs; successors and assigns, operate as covenants running
with the land fn:“ﬂt@beneﬂt of each and all other owners of said real estate, and tlis shall

_ be &o; even if said covenants are omitted from any deed or instrument of ¢onveyance of
said lands, or any part thereof
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By acrepting the delivery of a deed conveying any of the Lots, a grantee shall bind
himsell, herself, his or. hev heirs, his er her persanal representatives, adminisirators,
stccassars, assighs and granfees to observe and perform all covenants as fully-as if they
have joined {n this Declaration,

When used in this Dedaraﬂon,, the fol[owmg terms shall be defined as set forth
hercinbelow:

“Ouner” shatl mean and refer to the record owner, whether one or more persons or
entities, of a.fee simpie Htle lo any lot, inclirding contract sellers, but excluding those that
have such iftterest metely as sectirity for the performance of an obligation.

“Property” shall mean and refer to all real estate that is subject to this Declaration or
any suppleinental Declaration under the provisions. hereof; which shall indtially consist of
Lots 163, inclusive, of Allen Hills Subdivision and all common ares or Green Space
included withln Hie Allen Hilis Subdivision.

“Lots” shall mean and rafer fo Lots 1-63, inclusive, of Allen Hills Subdivision, or
any one of thew individually, or any replat or subdivision thereof. For purposes hereof,
all references to Lotor Lots shall apply equally to Building Sites.

“Declaration” shall mean this Declaration of Covenants, Cozﬁmuns and Restrictions
and alf sup plemenis oramendments hereto. g

B,
“Declarant” shall mean and 1efer to Heartland Acreagesd aave]opers, Inc,, a MNebraska
‘corporalion. kﬁ

.ﬁ”"'ﬁ
“Coumitiee” shall mean and refer to the ;‘Deslkﬁ R‘ér:ew Committee, which shall be
appointed by the Association. }‘Q

“Green Space” shall mean the m‘en%’g

of Allen Hills Subdivision which is su,b;et‘},u!n a conservation easement gxanﬁed to the
Audubon Society of Oinata and afy
transferred or assigned.




"Buildiig Site” shall mean any Lol or combinalion of Lets configured for the
construction of 4 single family dwelling and eccessory buildinigs. References herein to
Tota sha)l include Building Sites. . .

The covenani r:untemplnbed by this Declnrahon are herewlth siated to be ag
follows:’ .

dedicated by Eha

undersigned. for public, church, education, ‘charitable or nonapfi'nﬁ,tf recreational or
conservalion uses.. .

B. Mo structure shall be erecied, altered, placed or permi ed to remain on any’
Lot, as herelnafier defined, other flian one single-family dw
or 35 feet in height, whichever is lass, and accessory buﬂﬂg\é’ 5
accéssary. Bullding shall be corisiructed on = Building Sile ﬁl@m a clng]e famity dWEIling
has been construcied on such Buﬂding Site. iy

family dwelling or afiy, athef structure if it has been reduced below
its oxiginally piat dth; provided, however, that where parts of
twao or mord Lo ‘Gmbined into a new Lot, the resulting Lot may

. be usad for const;uchon of a single family dwelling if it meets the
minimum area reqbirexents and fs at least as wide as the widest of
the Lots as ongfmliy platted.

3. o

i

Where vo.ar mere Lots are combined into n single Lot, the owner -

shall,. » s commencement of capstruction, obhain the wyilten
approyal of the Commitiee and the approvat of all political
subt'iwfsxons heving goning aulliorily over the subdivision, Where
. hago ‘ore Lots are combined into n single Lot such Lot shall be
cféveioped as though it had been originajly platted as a single Lot
rmal- development of multiple Lots as a2 single Lot without
y ppruval of the Commitiee and all political subdivisions having
hing authority over the subdivision js prohibited.
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4. Onee two or mere Lots have been combined as a single Building Site,
they shail not be sold separately unless-zach Lot either has a single
family dwelling localed on'it or has no structures on such Lot of any

. kind; provided further, that no Lols once combined as a single

i Building Site may be divided or subdivided for any purpose without

p ‘ ‘ the approval of the Commitiee and all political subdivisions having
zoning suthority over the Subdivision. .

D.  With the e.xceph'on of accessory buildings, no bullding shall be created,
altered, placed or parmitted fo remain on dny Lot other than the one (1) attached, single-
farndiy dwelling referred to above and said. dwelling shall conform to the following

requiremenis:
1, A one-story house with atached garage (Ranch) shall contaln a.
minimam of 1,500 square feet of living area on the main floos,
exclusive of garage aren. The garage must be approximately at the .
' same.Jevel as the main floor,
2 One and one-half and two-story houses shall contain a-minimum of

2,000 square feet ju tolal ared above the basement level, exclusive of
garage area, For the purpose of these covenants, two-story height
“shall. when the basement wall is exposed above finished grade, be
measured from the basement ceiling on the _exposad aide(s) to the
‘ eave pf the structitre on the same side(s). Arm shall mean finished
N habitalje space, measured to the exterior n{g’f theﬁnciusmg walls, and
© ‘does ot indlude porches, stoops, breezevg 5, courtyards, patios,
- decks basemenls, garages or carpurty ‘basement will not ba
considered a story even if it is 100% abmde grade on one or more
sides and essentinlly below grade oyl fhe‘othex sicles.

3 All dwelling units shall haver_altncﬁed enclosad, side-by-side or
 landem garages which must able. of accommodating at least
bwo (2} standmd-sme auwmnbﬂes p‘er lving unit.

4. Al construction ahall bé subject to Washington Counly planning,
zoning and buildingfuepilations in effect at the time of
commenceent of cd;‘lsé‘ugﬁén Declarant shall review all plans and
spertfications for alls fures erected in the subdivision jn the same

Swvould be conducted by the Committee until
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roads than the front foundation line of the residentisl dwelling located on eny Lot All
accessory buildings of this type sliall be of neat construction and of such a character as fo
enhance tlie value. of the properly, subject to the foregoing restrictions, Accessory
buildings shall be ¢et back at lenst 75 feel from the front fot line, 10 feet from the side lot
line and 15 feet from the reer lot line. Storage sheds, barns and detached garages on any

Lot shiall not exceed a cumulative total of 2,400 square feet of enclosed area and shalf be ’

constructad of wood, stone, brick, o such othey covering or veneer as may b@*aplpruved hy
flie Commitize,

F.-  When improvements are erccted.on any Lotin this subdim thra Owners
shall, at the same titne, construck and connect said improvements Lo an ﬁ%ec[uala sewage
disposal facility which shall consist of a minimurm.of a 1,000 g gﬂoﬁ‘ BEplic tank. Such
system shall be in complisnde with regulations and specificationt of the Nebraska State
Deparitment of Fealth and of Washington County, Nebyaska that SR effect ut the date
of construction of such 1mpruvements ;;m N &

5 i

G, All slructures constructed on any Lot ﬁhaﬁ’- WI\\b‘f?r axcaed ail applicable
hmldmg codes in effect In Washington County, Nebiﬂ&ka the time construchon is
cominenced, whether enacted by Washington Cumi"ty ‘r By uthe1 political subdivision
with jurisdiction over constriaction jn the Allen Hillg Djvision, Exterior surfdces may
be wood, stene, brick or such other vovering or vénwei- as may be approved by the
Committee; Roof overhangs shall be a muumunut’if tayefve {12) inches at the gable ends
and sixteen (16} inches ut all other Jocations, except ik ere such requirement would detract
from overall dwelling appearance such as by _ws or as may otherwise be approved
by the Commiltes. Frior to commencemen mnsh uclion, a piot plan and complete
construction plan shall be submitted to ‘ﬁu mmitlse for review and approval. as
hereinafter set forth,

H.  Bxcept as otherwise provid
the front line of the main residential 5
farty-lwo (42) inches in height, constitiéted of brick, stone, FVE or wood may be aliowed
upen approval of the Commiltee. 'SJde m1d rear fences shall not exceed eight (8) feet in

height.” All fences shall. be. mainmtned in such a manner as to not be upsighlly to the
nelghboring Lots,

erein, no fences shall ba erecled in front of

“u

s

L No struchure 6F 'ﬂxﬁzmpm‘anr chavactey, basement, kenl, shack, barn or other
out building shall be usectas a tesidence, femporarily or permanently, Ne dwelling
previously occupied a idenca elsewhare shall be moved from ouiside of the
Properlies onto any ofém Liots, This prohibition specifically includes mobile homes and
doublewide mobﬂe hé?nes .

I Ne ﬁi‘ﬁ{’.\mkmansard roof shall be permitled on any dwelting, All dwellings
shiil have a roof composition of not less than 25-year warinpty shingles of asphalt,

&
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fiberglass, wood shakes, or cedar wood shingles. Each house shall have & mindmum toof
pitch on the main structure of 5/12

K Inaddition to the easements for utfiities shown on the recorded plat of Allen

Hills Subdhrisian, there shail also be reserved a ten {10) foot strip aleng each Jot line of.

each Lot for the installation, operation and maintenance of utilities. Such reservation shall
ba in favor of the Declarant, its successors and assigns ahd all public utilities which shall
bave the right to use and occupy those areas designated as Outlots, Lanes and Drives in
said platling, the same as if they wera dedicated public Outlots, Lanes and Drives.

L. During construction on any Lot the builder and .Owner will use all
rensonable measures to deter rain from washing mud into the streets of the Subdivision.

M.  The following Lots may have up to-but no more than three horses housed
and enclosed in on adeguate enclosure, These lots are 1,2, 8, 9, 10, 21, 22, 23, 24, 25, 26, 27,
43, 42, 43, 45, 4%, 47, 49, 50, 54 and 3. Horses are the only hoofed animals that will be
allowed .on any Lot.  Other thap as staled above no anlmals other than domestic
hoiselald pets shall be kept on anjr other Lot and said pets shali be kept on a leash when
not in an enclosure. So long as Declarant owns al lease seventy (70%) of the lots; Declarant
may approve additfonal lots for horses. In no event shall more than thirty-eight (38) lots

_..be approved for horses. In the event Declarant approves addilional lots for horses, it shall

record a supplementtal Declaration of Covenants Conditions snd Restrictions setting forth
such additonal Jots. ‘
: s g

N..  Np automcbile or recreaticnal vehicle (mclu‘ﬁ 1%;{%“11011& Jimitaton,
campers, motor homes fifth whesls or travel traiiers) shall be ot matntained oulside
of the garige. For purposes of the preceding provision, * sfored'wof maintained outside of
the parage” shall mean parking the vehicle on the drwe}va.y‘{and not on any other part of
tie Lot} oulside of the garage for more than three (3} conecutive ‘days. All repair or
malstenance work on automoblles must be done in the giiags, The dedicated street right-
of-way locate] bebween the road sutface and the, lnt line ofany residentin] Lot shall not be
used for the parking of any velicle, boat, cauper; i ﬁenwr otfier recreational vehicle. Mo
automaobiles and other self-propelled vehiclds: o Ay & parked on a subdivision street
permanently, Permanent parking of a veluclefesim I4nedn parking of any vehicle which is
ownead by or the respensibility of a Subdi¥is] m‘éskfent ot a guiest of sald Tesident, if the
guest resides with the resident for more | t}%? i tX,(SD) days.
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aliowed o reach more than & maximun leight of twelve (12) inches, No material other
than earth, sand, rock er gravel shall be used as fill on any Lot.

F.. Exceptfor the purpose of controlling erosion on vacant Lots, no Feld crops
shall be grown upon any Lot atany tine. ’
R
. No noxious of offensive activity shall be carriedt on or upbn sy Lot nor
shall anything be done theraon which may be, or may become, an anngyancé’or nuisance
to the neighborhoed, including, but not limited to, odors,. dust, glase, 6bund, lighting,
smoke, vibralion and radiation, | Pk

. ~ L

R. A dwelling on which construction as begun mustibcf cﬁgrnplel-ed within one

(1) year from the date the Building Permit was issued for said dwéﬁ‘ﬁ"ﬁ"g“.
. ' sy | %

5, No dwelling ‘may be buill of material L oth :" thitn wood, stone {except
veneer), stucce, brick or # combination of bath. Accessé’%ﬁ&g fires may be built of other
materials as may be approved by the Commiitee, v&& ’

‘ ' : B, Vad ‘
T.  Nosigns may be placed or maintairied ot n‘gy residentiat Lot other than the
hame or names of the Ovners, and such signs shal®ha 16 Jonger than thirty (30) inches
long and eighteen (18) inches wide. Signs for the Efﬂffﬂff;‘ house may be displayed on said
Lok ’ .

u. Prior to the commencement of consityttion of any improvement on any Lot,
a plot plan showing the location of the dweliliig and all contemplated accessory structures
and a complete set of the plans and spdeifjcdtions’ therefor, including elevations and
proposed septic system, shall be subffiitted to the Committes for approval. ‘The
Commities shall be composed of membEr: e Association appointed as provided in the
Bylaws. The review shall be conduéted 41’ a imanner to assure thal the construction is
consistent with this Declaration. Sdong as at Jeast 50% of the Lois are owned by
Dedlarant, Declarant shall be a mef) £ the Comumittee and in all cnses of disagreament

between Declarant and other membéis of the Committes, the Declarant shall make the
fihal decision. ; i .

V. There shiall bémeprivate well drilled on the Froperiy or any part thereof
exceptwhere the water Is ¥ be used for watet ciceulating heat pumps. No other uses shall
ba permitied or alloweddef-duch wells. Any private wells must also utilize & closed loop
syatem. Lot 63, as all é;nthe,g,ﬁ_nts, must use the central waler system for residential use. The
awner of Lot 63 may fgnsirict 8 privale well to waler horses.and to fill ponds located on-
such Lok All Lots figsbpay to Declarand, ifs successors or assigns, 4 $900.00 hook-up fee
at the fimne water 4, “_gﬂlﬁll'éd on any, Lot.
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W. By the filing of this Declaralion, & homeowness assoclation known as the
Allen Hills Association fa -hefeby formed. The Association shall be organized as a
Nebraska non-profit corporation; The owner of each Lot shall be a member of the
Association, Euachv Lot shall have one vote in all matters to be decided by the Associationy

provided, however, that where an owner has combined two or more Lots into a Building-

Site, such dwner shall have the same number of voies as though such Lots had not been
commbined. Bach owner shall receive o Cettificate of Membership in the Associetion for
ench Lot owned, and by sccepting the deed to any Lot agrees to be bound by this
Declaration, the Asticles of Incorporation, the Bylaws and rules and regulalions of the
Asgocirtion. The rights, dulies and obligalions of the Association shall be ay set forth in
this Declaration, its Axticles of Incorporation and Bylaws. In eddition to the rights, duties

anel obligations set forth in the Arlicles of Incurpmatmn and the Bylaws, the Assodation
ghall:

L Own and meintaio. the road system in Allen Hills Subdivision;

2. Institute a program of weed conlre] within the Subdivision and on
the Green Space. The Owner of each Lot shall mew and keep bis Lot
free of weeds and undatbrusk. Tn fhe event the Owner fails to movwr
the weeds and undérbrush by May 1 of any calendar year, the
Associntion or ls agents shall have the right to mow such Lot for the
remainder of such calendar year and charge a reasonable fee for such
service ‘which shiall become a lien against the Lok In the event the
Association mows weeds and, underbrush, 8%l not be responsible
for déstruction of ffowers, shrubs and tpees msulliug from stch
mowing. Al propérty owners. who déé;guabe to have their Ldfs
mowed at'a designated fee shall be assessed Hlerest up to the highest
apnual rate allowahle by law from fthe dite the char ¢es become
delinquent, sixty (60) days after levyy uﬂﬁf{pmd snd the Association
shall have the right to impose a ek, qn the property of Owner in
the amount of such unpaid charges and interest. The lien provided in

this paragraph shell be a part gfthe. a'i:saessed lien provided i in Section
X hereof. "e;

3. Maintain the common wféas a4nd Gxeen Space located within the
“SBubdivision, This includes allirean Jocated within Green Space that
are subject to the cons 'ﬁxdn easement granted to the Audubon
Snciety of Omala o it!s Eigcbssors in intirest,

4. Mainfain and cog oﬁﬂe use of all areas within the Subdivision

designated as@u ot§, public areas nnd/ or Green Spice.
e
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5. Obtain and mainiein ‘public lability insurance’ protecting the
"Association and the owner of the conservation easement on the
Green Space from any lability they might incur as a resuit of thelz
failure or afleged failura to properly protect and maintain the Green
Space, roads.and cut lots in the Subdivision.

X The Assocmﬁon shall,;on an annual basis, pro]ect the cost g
anticipates wilk 1x incurred to perform the duties and abligations of the ASSquhon under
these covenants and under its' Articles of Incorporation and the Bylaw, Mﬁucﬁ projected
costs shall be assassed equally against all Lots in the Subdivision, An"?ﬁ‘vmce for such
amount shall be sent to. the owner of each Lot on January 15 of uar’:‘fh 7. The initial

assessment for cajendar yenr 1998 shall be One Hundred and nty Five and No/00
($175.00} per lot. S

Declarant shall be responsible for all maintenance requka‘é‘l By Secﬁon W uniil such
tme as thirly-two (32) lots have been sold. Upon the »mile oftie thirty-second lot, the
Aspodiation shall assume all responsibility purswant iol,eSeéii?n W and its Axticles of
Incorporation or By-Jaws. Al such time, the Deveélo @113;1] comunence payment of
annual assessments for eacki Lot i owns in the same A a9 wll othér Lot owners.

.Ql

Nl asgessments levied by the Assncmtiun Pﬂrgauqﬂi to this Declaration shall. be a
lien agrinst each Lot If the owner af any' Lot falldg }ﬁy any assessment within ten (10)
days following wiitten nolice thereaf, the Asgociitiy may, in addition to an action at law,

foreclose such Men in the manner provided ‘o’rftl%. e foreclosure of wor tgages under the’

, shall be junior md inferlor to the liem of

Revised Statutes-of Nebruska, The nsse-vsmexzc
any first ‘mortgage or deed of Eust on the ‘bg

mdlnances, rules aned regulahonsmf Washmglou County, Nebrnska, and any other
political subdivision having ]urlsdicliﬂ:t over Allen Hills Subdivision.

‘«L

In the event that any gﬁ‘t-;‘aen; or future Owners of any of the 1eal estale desetibed
hereinabove, their gratitees heigs, o1 assigns, shall violate or attempt to violate any of the
covenants contmined in th s; eclaration, it shall be Jawful for the Assoclation or any other
PEISOIL O PErsons owning wpart of said raal esfate to prosecufe any proceedings at law
or in equily against Lh‘anperson or persons violating or allempling to viclale any such

covenant to-prevent hiw or them fwm doing so and/ or to zecover damages or other relief
for such violatton.

Tnvalidation of a;iy tme of these covenants by statute, ordinance, judgmenf or Court
order shall in no way affect any of the other provisions, which shall remaln in full force
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"and effect. So long as Declarant owns at least thirty-five percent (35%) of the Lois, the

Declarant reserves the exclusive right, in lis sole discrébion, to modify or wajve the
covenants in this Declasation as to any Lot or Lots {11 cases where the Declarant deems it
necessary of advisable in untsual clrcunistances-ox to prevent hardship.

This Declaration and the covenants herein shall remain binding and in full force
and effect from the date hereof unlil the 1% day of August, 2007, unless at any dme they
are waived, changed or amended in writing by the Owner or Cwhers of a majority of the
Lots comprising the real estate described herelnabove, and after the 1= day of August
2007, this Declatation and fhe covenants condained herein shall be automatically extended
for successive perivds of ten (10} years unless by vote of the Owners of & majority of the
Lats in the Subdivision, itis agteed to waive, change or amend the covenants in-whole or
in part In cennection with the walver, change or mmendment of said covenanla at any
time, there shall be one vote for each platied Lot

IN WITNESS: WHEREOQF, ‘the Declarant has caused this Declaration to be duly
executed the date and year first aforesald.

HEARTLAND ACRES DEVELOPERS,
INC., A Nebraska Corporation,

lea

T TR AT D 3 ST e ome e




