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AMENDED AND RESTATED
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is- made as of the 31 day of Marck, 2000 by Heartland
Acreage Developers, Inc,, a Nebraska Corporation, herelnafier referred to as “Declarant.”

WITNESSETH:
WHEREAS, Declarant is the owher and developer of certain real property Jocated

in Washington County, .Ne;b:'aska, known az Allen Fills Subdivision and mora
particuletly described as foliows:

Lot 1-63, inciusive, in Allen Hills Subdivision, & subdivision £
of Washington Coun ty, Nebraska; (the_ “Property”) and {

.dwelhngs, and

WHEREAS; a Deda;ahnn Of Covenanls, Conditions And Reslrichons wag
recorded jn the Olfice of the Register of Deeds of Washmgto;j‘ﬁuu;@ Nebgaska al Book
285 Pages 8-19 on June 30, 1998, (the “Declaration™) A ]'1:31 A dment to Declaration of
Covenents, Conditions and Restrictions was recorded 111 “the. Office of the Repister of
1@9 (the “First Amended
Declaration”) and a Second Amendment to Declaration, Covenants, Conditions and
Resirictions was recorded in the Office of the Regmte’t of Béeds in Washington County,
Nebraska on August 10,1999 (the “Bectnd Amended Détlatation’ "); and

W.E—IEREAS it is intended through thi
Covenants Conditions and Restrictions to Esmb wridd supercede the Declaration, the
First Amended Declaration and the Second Ag engded Declaraliori.  Declarant, being the
owrer of at least 35 percent of the lots in e buhldlvlaion, by virtue of provisions of the
Declamﬁon hereby exercises its power ta. énd. and -Restate the Covenanls for the

mE ted and Restated Declarabion of
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WHEREAS, Declarant will convey the lobs, subject to certain protective covenants,
corrditions, reskrictions, reservations, liens and charges as hereinafter set forth.

NOW, THEREFORE, in considemton of the. premises, Declarant, for itself, {ts
successors, assigns and all future grantees and successors In title, hereby imposes, creates,
and piaces upon the Property the reservations, condjtions, covenants and restrictions (all
of which are hereby tesmed “Covenante”™) sel forth belew. Declarant further declares.that
the Property is held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used and vecupied subject to the provisions of this Declaration, all of which is
declared to be in furtherance-of a plan for the development, improvement and sake of Jots
within the Froperty and are established for the purpose of enhancing fle value,
<esirability and abtracliveness thereol. The provisions of this Declaration are intended to
create mnutual equitable servitudes upon the Property to create reciprocal sights between
the respective owners of individual lots therein; v create a privily of contract and estate
between the grantees thereof, their heirs and asslgns, and shall, as o the owners of any
interest in the Property, their heirs, successors and assigns, operate aggpvenants runaing
with the land [or the benefit of each and all other owners of said e & and this shall
be 80, even if said covenants are omitted from any deed or instrumenitil conveyance of
maid lands, or any part thereof. This Amended and. Restated De [diation of Covenants,
Conditions and Reéawictions Js intended to- supersede and rep]ace he Declaration, First
Amended Decluration and Second Amended Declaration apd ‘ia.:.hereby adopted by the
Dedlarant pussuant to the powers granted.to it thereof. 3

: L -

By accepling the delivery of a deed conveying )@of the Lots, a grantes shall bind
himself, hersell, his or her helzs, his or her. persol\gl'rel::reqeniaﬂves administrators,
SUCCEssOrs, Assigns and, grantees to chserve and pérforintall covenanis as fully as }f they
have joined in thie Declaration, .

‘When used in this Declaration,
hereinbelow:

“Ornmer” shall mean and refer to the I'etm:rl wwier, whether one or more persons or
enlities, of a fee simple title to any log, ingtogd g'commct sellers, but excluding those that
bave such inlerest merely as security ottt pérfnrmance of an obligation,

" Property” shall mean and reff real estale that is subject to this Declayation ot
any supplemental Declaration undéthe provisions heteof, which shall initially consist of

Lots 1-63, inclusive, of Ailen #illg, Stibdivision and all common ares or Green Space '

included within the Allen HillsSubd ¥ision.

“Lots” shall mean arf] efj,r to Lots 1-63, Inclusive, of Allen Hills Subdivision, or
any one of them individuallyfor'any replat or subdivision thereof. For purposes hereof,
all references to Lot or Lqm shall apply equally to Building Sites.

4 74
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" Declaration” shall mean’ this Amended and Restaled Declasation of Covenants,
Conditons and Restricions and all supplements or amendiments hexeto,

*Declnrant” shall mean and refer to Heartland Acreage Developers, Inc., a Nebragka
cotporalion.

“rAssocistion” shall mean or refer to Allen Hills Assoclation. Inc. a Nebraska non-
profit corporation of which sach owsier shall be a member. In addition, the Audubon Society
of Omala shall be an ex-officio membet of the association..

“Cornibiee” shall mean am_i iefer to the Desigh Review Committee, which shall be
appointed by the Association.

" Subdivision” shall mean the Allen Hills Subdivision, as surveyed platted and
recotrded tn Washington, County, Nebyaska,

“Green Space’ shall mean the-area desighated as green space on the recorded plat of
Allen Hilis Subdivision which is-subject to a conservation easement granted to®th Audubon
Sodety of Omaha and any other entity to which the conservation easement i r
asmp;ned. Any actt\rxly that is pxoposeri to hake place in th green space mus be ioordmaled

consiruction of a single family dwelling and accessory buildings.
Lots shall inl:luds: Building Sites.

#ferences herein to

Y

The covenan{s cmkemplated by this Declaratidh: méi‘h@;ewnh stated to be as
follows:

i,

A. The Lots and Building Sites shall be ﬁmwor single-family residential
purposes only, except such Lats, or portions thereblyas may hereafter be conveyed or
dedicated by the undersighed for public, chm:gn 1?&:!10:1, charitable or non-profit
recreational or conservation uses,

B No structure shall be erected, allei’ep p'faced or permitted to remain on any
Lot, ps herelnafter defined, otlier than one sing]; Ta%;ly dwelling not to exceed two storjes
or 35 feet In helght, whichever-is less, and ak:’cé’ Hry bulidxnfs, as hereinaf'rer defmed No
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as provided in this section T,

D.

req uirements:
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Lots mmay be subdivided and-multiple, Lots combined as a Bullding Site only

1.

With the exception g
altered, placed vr permitied to reuigin
family dwelling referred to abgve

Mo residential structure shall be erected or placed on any Lot which
has an area of Jess than 87,000 aquare feet.

No Lot, repardless of area, shall be used for construction of a single
Tamily dwelling or any other stucture i it has been reduced below
its. originally piatted width; provided, howeves, that where parts of
bwo or more Loks are combined 1nto a new Lot, the resuling Lot may
be used for construction of a single family dwelling if it meels the
minimuy area requirements ardd is at least as wide as the widest of
the Lots as originally. platted. i

Where two or more Lots are combined into & Single Lot, the owner
shall, prior 1o commencement of conslrtfthntl} Obtain the wiitten
approval of the Committee and the awmva] of all -political
subdivisions having zoning. authorily gver the subdivision. Where
two or more Lots are comisined into a %fag,fé Lot such Lot shali be
developed as though it had been urginally platted as a single Lot.
Informal development of multip wﬁ?}a as a slogle Lot withont
npprm"\l of the Comuniltles. I‘nnd s Political subdivisions having
zuning authovity over the subdwx%mn is prohibited.
@ i g‘
Onee two or more Lols have?ﬁée combined as & single Building Site,
they shall fwt be sold sejidrar ely unless each Lot either has a single
family dwelling located on [t0¥ “han no structures on such Lot of any
kind; provided [urthé ?(1“‘1‘: no Lots once combined as & single
Building Site may be;diy of subdivided for any purpose without
the approval of tie Atilttee and ali political subdivisions having
zoning autlority nyer e Subdivision.

bf

dsory buildings, no bullding shall be created,
aty Lot other than the one (1) attached, single-
d saiel dwelling shall conform to the following

A one-staryhouse. with. attached garage (Ranch) shall contain a

minimumgof 1,500 square feet of living area on the main fluor,

exclustye of garage area. The garage must be opproximalely at the
i e‘vei a3 the main floor.
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2 2, One and one-half story houses shall contain 2 minimwm. of
1,700 gquare feet in total area above the basement level, exclusive. of
garage area. Two story houses shall contain & minimum of 2,000

square faet in:total area abgve the basement Jevel, exclusive of garage-

area. For the purpose of these covenants;, lwo-story height shall,
when the bagement wall is exposed above finished grade, be
measured fiom the basement ceiling on the exposed side{s) to the
eave of the structure on the same side(s). Area means finjshed
habitable space, measured o the exterior of the encloging walls, and
does not include porches, stoops, breezeways, courtyards, patios,
decks, basements, garages or carports. The basement will not be
congidered a story even if it 15 700% above grade on one of more
sides and essentially below grade on the other side

3. All dwelling units shall liaverat‘tached, enciosed, slde-by-side or
tandem patages which must be cepable of accommodaling at least
two (2) slandard-size autoniobiles per living unit.

4 All construction shall be subject to Washington Caunly lanning,
zoning and building yegulations in effect’ §i. €3 time of
commencement of constmction. Declarant shall ;&emw il plans and
specifications forall structures erected in the sulidivigion in the same
manner as such review would be condicted by *HhosCommitiee until
such Hme ag the Committee has been appulntgd

B Storage sheds, barns, carports, detached gargges, .«and other buildings
(collectively- refetred. to herein as “ Accessory Buildings"} shall be located no closer to
roads than the front foundation line of the residentia] &wel.ll focated on any Lot. AlL
accessory buildings of this type shall be of neat corlslxus:!wrx g of such a character as to
enhance. the. value of the. property, subject to the fire egoiny; restrictions,  Accessory
buildings shall be set back at least 70 feat from the, Irpfﬁtiu}, ine, 10 feel from the side lot
line and. 5 feet from fhe rear lot line. Storage sheds): bams and detached garapes on any
Lot shafl not exceed:a cumulative total of 2,400 sqtm:ré wet of enclosed area and shall be
conatructed of wood, stone, brick, or such other coiafinlpr or veneer as may be approved by
the Committee. Provided, however, that as te, | of fy, storage sheds, barns and detached
garages shall not exceed' 5500 squere foe all nat be subject o the overhang
requirenients of Secon G,

m !

B When improvemerils are erécted cm any Lot in this subdivision, the Ownem
shall, at the same time, construct and goy eci- said improvements to an adequate sewape
disposal facility which shall cons;st;é[ indrnum of a 1,000 gallon septic tank, Such
systern shall ke in. compliance thh:egularuons and specifications of the Nebraska State
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Department of Health and of Weslington County, Nebraska that are in effect at the date

of congltuctien of such improvements.

G. All structures constructed on any Lot shall meet or exceed all applicable
building codes in effect in Washington County, Nebraska at the tine construction is
commenced, whethet eriacted by Washington County or any cther political subdivision
with jurisdiction wver censtruction in the Allen Hills Subdivigion. Exterior surfaces may
be wood, stone; brick or such other coveting or veneer as may be approved by the
Comunittee, Roof overhangs shall be & minimum of twelve (12) inches at the gable ends
and sixteen (16) inchesat all ether locations, except where such requirement would detract
from overall dwelling appearance such as bay windows or as may ofherwise be approves
by the Comumittee, Prior to commencement of constiuction, & plot plan and complete

construction plan shall be submitied to_the Commitiee for review and approval as
hereinafter set forth, -

H.  Except as otherwise provided herein, no fences shafk e erected in front of
the front line of the main residental structure an-any Lok Decm;a _ue ¥hices no more than
forty-two {42} Inches in height, constructed. of brick, stone, PVG,

beight. All fences shall be maintained in such a manner ks
neighboring Lots.

L No structure of a temporary cl'laracl;er, ba m_‘\u tent, shack, barn or other
out building shall. be used- a8 a résldence, temporiy y ’1 permanently. No dwelling
previously occupled .as & residence elsewheraghall B¢ moved from outside of the
Properties onte any of said Lots. This prohlin on, apmﬁ:aliy includes mobile homes and
doublewide mobile homes. - ; a

1. No flat or mansard roof shal]
shali have a roof compesilion of not le
fiberplass, wood shakes, o cedar wob
pitch on the maln structure of 5/12.

etﬂ'mﬁed on any dwelling, All dwellings
A 25-year warmanty shingles of asphalt,
ungljps Each house shall have a minimum roof

£
v utilities shown on the recorded platof Allen
served. a ten (10) foot strip along each lot line of
each Lot for the mstallation. npeﬁl g and maintenance of utiliies. Such reservation shail
be in favor of the Declarant, its*8ugcessors and assigns and all public utilities which shail
have the right ta use and ecgiif ose areas designated as Outlots, Tanes and Drives In
said platling, the same as if lfley. were dedicated public Outlots, Lanes and Drives.

L. During :ir_fﬁgl-ru%hon on ahy Lot the builder and Owner will use all
reasonable measures *ﬁiﬂigi',"?-& rait from washing mud into the streets of the Subdivision.

G
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"M Any lot designated by the Declarant ak the time of closing of the sale of any lot
as a “Horse Lot” may have up to but no more than three hworsas housed and ‘enclosed in an
adegiiate anclosure, Provided; however, Lot 63 may have up to but no more than six horses
housed and enclosed in an adequate enclosure. Horses are the only licofed animals that will
e allowved oi any Lok, Other than as stated akiove, no animals other fhan domeslic honsehold
pets shell be kept on any other Lot and said pets-shali be kept on a [eash when not in an
enclosure, Not withstanding any other provision of this Declaration, 0 long as the Decalarant
owns at least one jot within the subdivision, it shall have the-authorily to deslgnate lots as
Herse Lots: Tnno event shall more than thicty-eight (38) Lots be approved for horses. In the
event Declarant approves additional Lots for horses, it shall record a supplemental Déclaration
of Covenanls, Conditions and Restricions setling forth such additional Lots.

N.  No automebile or recreational vehicle * (including, without limitation,
campers, motor homnes fifth wheels or travel trailers) shall be stored or mainitained outside
of the parage. For purpases of the preceding provision, “stored or maintained outside of
the gatage™ shall mean parking Hhe vehicle on the driveway (and not on any other part of
the Lot) outside of the garage for more than three (3) consecutive days. ﬁqi’dl repair ox
maintenance work on automobiles must be done in the getage. The dedicalt e s
of-way located between the road surface and the Jot line of any residentia] L ghall not be
vt for the packing of any vehicle, boat, camper, trailer or other rerreaficha}vehicle, No
automobiles and other self-propelied vehicles may be parked on & sibdivision street
permanently. Petmanent parking of a vehicte shall mean parking of ﬁnyvvehlc]e which is
owned by or the responsibility of a Subdivision resldent or a ?ueg} of said resident, if the
pguest resides with the resident for more than thirty (30} days, g

0. All Tots shall be kept free of rubbish, debnsé mcx;handise and Dbuilding

material} however, building materials may be placed on hcﬂs whetl construction s started .

onvthe main. residential stiicture intended for such Log,
capital improvementis have not-yet been installed shall
waste matetials, and shall be maintained level and’ smfm;h ©
Ne vegefation on vacant Lots, where dwellings hax?gmt yet been constructed, shall be
allowed fo reach more than a maxitmum height of 4 el (12) inches, No material other
than earth, sand, rock or gravel shall be used as fill

‘ﬂddlhﬂn vacant Lots where

Q. No poxious or offensive anumlyi«shall be carried on or upon any Lot nor
shali anything be done thereon which mh béjor may became, an annoyance or nulsance
to the nexghborhood includmg, butnot Wiskited to, odors, dust, glare, sound, lighting,
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P R & dweliing on which conatruction has begun must be completed within one
(1) yeat from the date the Bullding Permit was issued for said dwelling.

- No dwellirig may’ be bullt of material. olher than wood, stone {except
vengey), stucoo, brick or'a combination of both, Accessory structures tray be built vt other
materfals as may be: appmved by the Commitiee.

T No sigm may be placed or maintaited on any residential. Lot other thaw the
name or names of the Owners; and such signs shall be fio longer than thirty {30) inches

Jong and eighteen {18) inches wide. Signs-for the sale of a house may be displayed on said
Lot.

U Prior to the commencement of construction of any imptgyement on any
residential building lot, a plet plan and a complete set of the planstandspecifications
therefor, including elevations and propused septlc system, shallzbe stibmitted 1o the
Comunitiee for approval. The Committee shall be compogesd; embers of the
Association appointed as. provided In, the Bylaws. The review: shall; be conducted i a
manner t assure that the construction is consletént with this Dgcinition, Untl such time
as Bfity-eight {58) lots havé been seld; Daclarant shall be a mémbeﬁ}of the Comumittee and

" in all cases of disagreement between Declatant and alher mmenilzrs of the Comunittee, the
Declarant shall meke the final decision. Provided Eurkher, Hiat where the Commiltee
deems it to be jin the best interests of the Allen Hills Suby vlgmn, ar in the case of undue

_ hardslilp, the Prowsmns of these Covenants rega: lffhg; flling size and configuration
may be waived. i

i %}%\;,.«
V. There shall be no private well drilled: érﬁi@e praperty or any part thereof except
when the water is to be used for closed loop water timﬂnhng heat pumps. Ne other uses shall
be permitted or allowed for such wetls. The pkel of any Jol must pay to Declarant, its
srceessors and assighns, at closing a. $500.00 perﬁnhbﬁok up fee,
i,

W. By the filing of this Declma-'en & homeawners association knows as the

Allen Hills Association is hereby foptied,
Nebraska non-profit corporation, The

Association. Each Lot shall have ong¥e
provided, however, that where arpif;wn

he Association shajl be organized as a
yiier of each Lot shall be a member of the
0 all ratters o be decided by the Association;
has combined two or more Lols into a Building
Site, such owner shalf Have the saine niimber of voles as though such Lels had, not been
comblned. Each owner shall gecejveta Certificate of Membership in the Assoclation for
each Lot owned; and by acdepting the deed fo any Lol agrees to be bound by this
Declatation, the Articles of [ngﬁrﬁma\mn the Bylaws and rules and. regulations of the
Associabion. The rights, dimes and obligations of the Association shail be as set forth in
this Declaration, it Ax f Incorparation and Nylaws. In addition to the rights, duties

and obligations set for Artcles of Incorporation and the Bylaws, the Association
shall: '

480
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1. Chwn and maditain the road system in Allen Hills Subdivision;
2 Institute & program. of weed control within the Subdivision, The

Owner’of each Lot shall mow and keep his Lot free of weeds and
underbrush. In the event the Owner fails to mow: the weeds and
onderbrush by Mey 1 of any calendar year, the Association or jls
agents siall have theright to mow such Lot for the remainder of such
calendar: year and charge a rensonable fee for such service which
shali become a lien against the Lot in the event the Association
mows weeds and underbrush, it will not be responsible for
destruction of flowers, shribs and trees resulting from such mowing,
All property owners who designate to have their Tots mowed af a
designated fee shall be-assessed interestup to the highest annual rate
allowable by law from the date the chatges become delinquent; sixty
{60) days after levy, until pajd, and the Assoclation shall have the
right to impose a lien upon the property of Ownet in the amount of
such unpaid charges and interesi, The lien provided in this
paragraph shall be a part of the assessed llen provided itiSection X
hereof. ' . . (%“’-n o

3, Maintein the. common areas and Green Space {Beatdd within the
Subdivision. This includes all aveas located withiiy, Green Space that
are subject to the congervation easement géifited to the Audubon
Soclety of Omaha or its successors in interest %,

4. . Maintain and control the use of afl aféds wilhin the Subdivision
designated as Outfots; public arsas ﬁa&df &ﬁf’zen Space.
5. Obtain. and maintain public, li%ﬁiggy nsurance protecting  the
" Association and the owner of fhe ééﬁ%sewaﬁon rasement on the
Green Space from any Habillie4) yfﬁ‘fﬁghk incur ag a result of their
failure or alleged failure to propetlyprotest and maintain the Green
Space, roads and out lots in the Blibidivision.

g
X The Assoclalion shall,.on & & Basis, project the cost and expense it
antlcipates will be incwired to perform the dytiesfinid obligations of the Assodation under
these covenants. and under its Acticles of fy tpibration and the Bylaws, Such projected
costs shall be assessed equally against ol Lots¥in the Subdlvision. An invoice for such
amount shall be sant to the owner of ¢ Jgol on January 35 of each year. The initial

agsessment for calendar year 1998, shgll BeOne Hundred and Seventy Five and No/00
(175001 per lot. L .
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Declarant shall be responsilie for all maintenance required by Sectlon W unhil such
time as thirty-twa (32) lots have been sold. Upon the sale’ of the thitfy-second Jot, the
Association shall- assume all responsibility pursuant to Section W and its Articles of
Incorporation or Bydaws. At such Hine, the Developer shall comumence prymment of
annual assessnents for each Lot it owns in the same manner a5 all other Lot owners.

All assesstments levied by the Assoclaon pursvant to this Declaration shall be a
lien against each Lot 17 the owner of any Lot falls to pay any assessment within ten (10)
days following written notice thereof, the Association may, in addition to an action at law,
foreclose such lien in the manner provided for the foreclosure of nortgages under the
Revised Statutes of Nebraska. The assessmient lien shall be junior and inferior to the lien of
anyfirst mortgage or deed of trust on the Lot buzt senior superior apg A:wrior to alt other
lens, claitng or demands against the Property except real property taxes, &

Y. In addition to the covenants enutnerated herein, the¥zal estate described
heretnabove shall. be subject to all applicable ‘zoning ordifdfces and subdiviston
ordinances, rules and regulatons of Washington. County, Mg
politieal subdivision having jurisdiction vver Allen Hills Subf:ﬁ%i!i;if

]

In-the event that any present or fitture Gwners of any of He real estate described
hereinabove, theii grantees, heirs or assigny, shall vidlgle or.attempt to viclate any of the
covenants contained in this Declaraton, it shall gty ﬁﬂ;{gﬁ-' the Association or any other
person or persons owning any part of seid real eat_zx;é Bpiosecute any proceedings at law

or inequity agalnst the' person or persons v?i‘,.ola\t‘i‘i;g,@cgfattempting to violate any such

covenant fo prevent him or them from doing 3o did/ 68 recover damages or other relicf

for sch violation. % oy
"

Invalidation of any one-of these covenfgqgs‘,ﬁy statute, ordinance, judgment or Court
order shall in no way affect any of the othe - Biedvisions, which shall remain in full force
and effect. So Jong a5 Declarant ownfi'ag Jedbt thirty-five percent (35%) of the Lots, the
Declarant reserves. the exclugive righ 5 sule discretion, to modify or wajve the
covenants in this Declaraiion as to ary Lokbr Lots in cases where the Declarant deams 1t
necessary or advisable in urusual cirguristances or to prevent hardship.

This Declaration and the co Enants herein shell remain binding and in full force
and effect from the date heregi titl-the 10 day of August, 2007, unless at any time they
are walved, chariged or amerideciin wriling by the Owner or Owners of a majority of the
kols comprising the real estdtg described hereinabove, and after the 10 day of August,
2607, this Declaration and the govenants contained herein shall be autematically extended

for successive porfods of lert (10) years unless by vote of the Owners of a majority of the

Lots in the Subdivisi #agreed to walve, change or amend the covenants in whale or
in part. In cunnect;i}ﬁﬁ 1th the waiver, charge or amendment of said covenants at any
time; there shall be, Uim! vole for each plalted Lot.

S
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_and deed as such ofﬂcer and the voluntary act and deed of said corporati
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' HEARTLAND ACREAGE DEVELOPERS,
INC., A Nebraska Corporation,

v, G

w._ % el
STATE OF NEBRASICA )

: . | b
GU\ERJ\L tlb‘iNR‘l KAt aEi! Enc HuM‘P
) ) W ﬁ; p. WA 20, 2002
COUNTY OF M_— ! ..

On this S\ day of _{Vare 2000, before me, th unde/fqgned g Notary
I’ubhc in and for said county, persona]ly came. ? FT L83
1ellat  of Hearfiand Acreage Developers, Inc a Nebraeka corporation, to me
pe:aom]ly known to be Prgn g dea s and, jdentical person whose name is affixed
to the sbove jnslrument and acknowledged the execution thereof to be his. olurltary act

/ 2
[ m—td\ }L(*'ﬁ‘}ugu \Z,j jWb{s

" Notary Publlc

109418
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