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' : RESTRICTIONS AND COVENANTS
FOR 64 OAKS SUBDIVISION, PHASE I, IN THE CITY OF
COUNCIL BLUFFS, IOWA

Declarant is the owner of all of the lots of 64 Oaks
Subdivision, Phase I, a subdivision located in Council Bluffs,
Iowa, and does hereby adopt the following restrictions and
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covenabts, to-wit:

S

1. As used herein, the following definitions shall apply:

; A. "Subdivision" shall mean 64 Oaks Subdivision,
. Phase I.

. B. "Addition" shall mean 64 Oaks Subdivision,
i Phase I.

B c. "Architectural Control Committee™ shall mean the
f 3 Developer or a committee appointed by the
1 Daveloper.

1 _ D. "Daclarant” shall mean Raymond A. Helkenn and
' ) Sylvia E. Helkenn, their assigns and successor
developers.

E. "Developer" shall mean the Declarant, their
assigns and successor davelopsrs.

P. "Lot" shall mean and refer to any plat of land
shown upon the recorded plat of the addition.

G. "Owner™ or lot owner means:

w&‘*r

1.  Any person, including Declarant, who holds

fee wmimple title to any lot in the
; subdivision which is at any tima subject to
I the provisions of thie Declaration.

i . 2. Any person or legal entity who has
contracted to purchase fes simple title to
a lot pursuant to a written agreswent in
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which case the seller under gaid agreement
shall cease to be the Owner while said
agreement is in effect.

3. Any person or legal entity who has commenced
legal proceedings to forfait a centract of
sale or foreclose a mortgage on any lot or
serves as a court appointed receiver to
manage sald lot or serves as a Trustee under
the bankruptcy law.

"Residence” shall mean custom-built, single~
family attached dwellings. :

2. The Subdivision shall be subject to the control of the

following architectural control covenants.

A.

Scope of Architectural Control. No building,
fence, well or other structurs, shall bhe
coumaenced, eracted or maintained upen a lot, nor
shall any exterior addition to, change or
alteration therein, be made until the plans,
specifications, and plot plan showing the nature,
color scheme, kinc, shape, height, materials and
location of the same have been submitted to and
approved in writing as to harmony of external
design, color and location in relation to the
surrounding structures and topography by the
Developer, or by an architectural control
committee appointed by said Davaloper. 1In the
event the Developer or its designated committes
fails to approve or disapprove in writing such
design and locaticon within thirty days after said
plans and specifications have besn submitted te
it, approval will not ba reguired and this
Article will be deemed to have been fully
complied with. All such plans and spscifications
shall be submitted to tha Developer at 506 Cathy
Lane, Councii Bluffs, Iowa 51503, or such other
Place as the Developer may designate.

« The sddition

BReason far Axchitectural Control _
is composed, in part, of 10 bullding lots which

have been developed sxpressly fo: residential
purposes and tha construction of Residences. The
prisary purpose of architectural contrel is to
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protect and preserve the value of the Residences
in the Addition for the benefit of both the
individual 1ot owners and the public in general.
This control is not to be viewed as a means for
suppressing expressions of individuality nor as
a mere land restriction. The secondary purposes
of the architectural control are:

1. Te¢ protect the Developer’s financial
investment in the unsold lots.

2. To give the lot owners essential information
regarding the Addition.

3. To offer advice related to design and
location problems so as to insure the bast
possible design and aesthetic results for
all parties concerned.

Guidelines for Architectural control. The
following statements regarding design, lccation
and construction of Residences are intended to be
merely gquidelines, not absclute criteria, that
the Developer or the Architectural Contrel
Committee will use in granting architectural
approval. Deviations from the guidelines will be
made in order to protect the unigue topography
and existing timber and other native growth that
are essential elements to both tha nature and
character of the Addition.

1. Living trees cover six inches in diamater
{measured at a point two feet abova ground
level) may be removed from the lots with the
approval of <the Devaloper. Ths plans
subpitted to the Developer pursuant to the
provisiong of Article 2, Paragraph A, above,
must identify each tres proposed to be
removad.

3. The drainage systam (including, but not
limited to, silt Dbasin facilities and
tarracas) designed in the approved plat or
as may be installed may not be altered or
interfared with in any manner without the
written permission of the Developar.

3. tach individual lot owner is to take all

stepe necessary to reascnably and adequately

-ju

93 11741

r—
.
e %

3
b




i e it

9.

regulate the drainage from the owner’s lot
and to control unreasonable and undesirable
erosion.

The provisions of the Council Bluffs City
Code will govern the setback requirements
for the lots in the Addition, subject to the
approval of the Architectural Controi
Committee or Developer, except that the
side setback for Lot 1 along the Northwest
side shall be 10 feet. Rear setbacks shall
not be less than 10 feet. PFurthermore, side
and rear setback variances will be granted
only in the event that it is necessary to
achieve reasonable and proper slcpe control,
drainage, and praservation of existing trees
and other native growth. Provided, however,
said side and rear setback variances will
not be granted if to do so would produce
undesirable design, -locaticn, scenic or
assthetic results.

Each Residence shall include at least an
attached, double car garage.

Should an unattached maintenance structure
ba desired on the lot, it shall bs of the
sane design and construction as the
accompanying Residence and prefabricated or
metal structures will not be approved.
Purthermore, unattached maintenance
structures shall not be within 10 feet of an
adjoining lot and shall not be larger than
24 feet by 30 feet.

No lot shall be further subdivided and each

lot is limited to the construction of one
Reslidence.

There shall be no fences in tha front yard
snd no sight obstructing stasuctures or
plants shall ba allowved in the front yard
including but not limited to wind breaks,
row of Poplar trees, avargresns, hedges,

earthen berms.

All foundation walls of any Reaidence which
face any adjolning street shall be covared
with either brick or siding in harmony with

-fw
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11.

the design and construction of the
Reslidence. The eoxterior surface of all
other foundation walls will be designed and
finished to compliment the design and
construction of the Residence.

Areas which will be used to store, repair or
routinely park recreational vehicles, or
other vehicles will be designed to include
& reasonable screening device to insure,
where appropriate, that the contents of said
area cannot be seen from any adjoining
street or lot. In no event mnay said
vehicles be parked or repaired in the front
yard for a period longer than 24 hours.

Regidences designed for congtruction on lots
in the Addition will be required to have the
following square footage, whenever
practicable in 1light of the unigue
topography, existing trees and other native
growth, and the other provisions of these
cgvenants, conditions and restrictions, to-
wit:

a. One-Story Residences: 110G square
faet will be reguired on the ground
level for Lots 8, 9 and 10 and 1200
square feet will be required on the
ground level for Lots 1 through 7.

b. One and One-Half Story and Two-Story
Residences: At least 750 square feet
required on the first floor above the
basement level and a total sqguare
footage of 1500 square feet not
counting the basement.

c. Bl-Lavel, Split-Level, and Split-Entry
Residences: 1500 square feet of
finished living area will be reguired,

d. The above square footage ragquirements
shall not include the attached car
garage.

¢. The Developer reserves ths right to
anend these square footage
requirements by up to 208 of the above

05‘
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amounts, which amendment shall be
effective upon the recording of same.

£, The existing structure located on
Lot 7 of the Addition is exempted from
the above requirements until it is
rebuilt or the Square footage
increased from its Present amount.

12. No residence shall be designed or be
converted for the use of .more than one
Ianily,

13. The side yard, frent yard and rear yard
setback law shall not apply to open patios
or uncovered porches.

14. No earth homes or other subterranean homes
shall be allowed.

15. All utilities including cable tslevision,

ars to be run underground from the- | X
lina to the residence and outbuildinga.

D. No responsibility, liability or obligation shall
be assumed by or imposed upon Daveloper by virtia
of the authority granted to Davelopexr in this

section, or as a result of any act or failure to

act by Develcper with respact to any proposed
improvement.

3. The construction ang landscaping of each residence
shall be completed within 12 nonths from the date the
_constmtion of the residence’s foundation is commenced. Excess
dirt resulting from excavation done on any lot shall be hauled
from the | lot " or used in landscaping the leot vithin the
construction tinp pPeriod. All excavation or alteration of the

uxisting topography and native growth will be done in a BARDGr

‘such that the natural drainage or designated drainage is not
altered to such an extent that unresscnable oy undesirable
-‘-
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drainage or erosion results. Improvements not so completed, or
upon which construction has ceased for 90 consecutive days, or
which have been partially or totally destroyed and not rebuilt
within 12 nonths shall be deemed@ nuisances. Declarant may
remove any such puisance or repair or complete the same at the
cost of the owner.

4, Material and equipment used during the construction
and landscaping process will be stored and maintained on the lot
in an orderly manner, and discarded wmaterials, rubbish and
unneeded equipment will be removed from the lot weekly.

5. Construction and landscaping activities will be
confined to the lot on which the censtruction is in process.
The individual lot owner is responsible for any expenses related
to providing utilities to the residence.

6. No hazardous conditions or equipment shall be
acquiesced to or maintained by the lot owner during construction
or any othar time without reasonable and proper warnings and
safeguards.

7. No lot owner shall use, suffar or Bemit any person or
persons in any manner whatsocever, tc use owner’s lot for any
purpose in violation of tha lawa and regulations of the Unitad
States, the laws and requlations of the State of Iowa, or the
ordinances and regulations of the City of Council Blufts, IOUC-.
or any other lavful authority. No lot owner shall ume, ouffer
or parmit any parson or persons in any manner whatscever, to use

Yy L
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’ owner’s lot for any purpose which will constitute an
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unreasonable and improper invasion upon the quiet wuse and
enjoyment of any other lct owner’s property. Each lot owner
shall maintain owner’s lot in a clean and wholesome condition
and all health and police regﬁlations shall in nll respects and
at 211 times be fully complied with by the lot owner so as to

prevent noxious and offensive activities or conditions which
could constitute a public or private nuisance.

8. The City of Council Bluffs City codq shall control the
types and numbers of animals that may be kept on the lots;

B A

provided, however, that under no circumstances are any poultry,
including but not limited to chickens, ducks, geese or turkeys,
to be raised, bred or kept on any lot. All houssehold pets shall
be confined to the owner’s lot and not ailowed to run at large.

No animals may be kept, bred or maintained on any lot for any

i conmercial purposes.
_ 9.  No vegetable gardens shall be permitted in the front
yard or any side yard adjoining any strest.

10. No lot shall be used or maintained as a dusping ground
for solid waste, djirt, stone, brick or similar inorganic

matarial, organic material, hazardous wasts or nuclear material.

¥

No lot shall be used or maintained as a coaposting, recycling or
salvage yard. No vehicles offensive to the reighborhood shall
be visibly stored, parked, or abandoned on any lot. Ths terss
herein shall be dafined by the Iowa Code.

&
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11. No unsightly objects will be erected, placed or
maintained on any lot. No billboards and signs shall be
permitted wunless approved by the Architectural Control
Comnittes. No advertising signs will be allowed on any lot
unless approved by the Architectural Control Committes;
provided, howaver, one "For Sale® sign of not more than 4 squars
feet may be placed or maintained on a lot. Notwithstanding the
foragoing provieions, this paragraph shall not restrict the
business activities, advertising, signs and billboards, or the
eonstruction and maintenance of structures by the Declarant, its
agente and assigns, during the construction and sale period of
this Addition.

12. kn boat, camping trailer, auto-drawn trailer of any
kind, mobile home, truck, motorcycle, van, ailrcrafe, gtadinq or

. excavating equipment, or any other portable vehicle shall be
stored, repalred, or routinely parked on NcKenzie Avenue in
tront of the Addition as shown by the plat. Each lot owner
shall provide off-street parking to adegquately meet his or her
neads and, in any event, off-straet parking for two automoblles,
shall be provided in addition to the attached dpuble car garage

space.

13. No incinerator or trash burner shall be allowed on any

lot, and, except on pick-up days, no garbage or trash shall be
pernitted outside of any dwalling unless within an area that ie
fully screened trom view from any adjoining street or lot.

-9-
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14. Maintenance of Lots. All lots and parcels, whether

occupied or unoccupied, and any improvements placed thereon
shall at all times be maintained in such manner as to prevent
their becoming uneightly, unsanitary or a hazard to health. I1f
not sc maintained, Declarant or the Architectural Control
Committee shall have the right to enforce this covenant Ly legal
procesdings, including a suit for epacific performance, and for
the closts of such action, '1nc1udinq reasonable atﬁornay fees.

15. Ditches, Culverts and Swales. Each owner shall keep
drainage ditches, culverts and swales located on owner’s lot
free and unobstructed and in good repair ard shall provide for
the installation of such culverts upon owner’s lot as may be
rauonahiy required for proper drainage.

16. Regervations. The following easements over each lot
or parcel and the right to ingress or égress to the extent
reasonably necassary to exercise such easements, are reserved to

Declarant and its licensees:

A. Utility and Drajnsge Eagements. An easement on,
over and under the rear 10 feet, the side 5 feet,
and the front 10 feet of each lot in the
Development for the purpose of installing,
maintaining and operating utilities therson or
thereunder, for the purposs of drainage control;
for access to any lot or parcel; and for purpocas
of maintenance of gsaid lots. This sasesent shall
include the right to trim or ramove trees, fances
or other obstructions. Lot 1 of the addition
shall be subject to a 10-foot eassmant along the
Northwast lot iine tor the above purposes.

8. additional Drainage Easspents. The Developer has
conatructed a drainage system consist ng of
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swales and ditches located to the rear of lLots 1,
2, 3 4 and 5 which drains water to McKenzie
Avenue along the North property line of Lot 1 and
along the property line between Lots 4 and 5 of
said subdivision. An easement over said lots is
resarved for the installation, maintenance and
operation of said drainage system. The owners of
said Lots 1 through 5 shall maintain that poertion
of the said drainage system on their lots so that
the system will drain the appropriate areas. No
alterations or modifications to the said drainage
systen shall be made that interfere with the
drainage. , Further, an additional eagemsnt 20-
feet wide across the rear property lines of Lots
8, 9 and 10 is reserved for drainage.

+» Any other easements shown cn

the plat.

« The areas of
any lots affected by the ecazements xeserved
hersin shall be maintained continuously by the
owner of such lot, but no structurass, plantings
or other material shall be placed or.permitted to
repain or other activities undertaken thereon
which may damage or interfere with the use of
sald easements for the purposes herein set forth.
Improvemente within such areas shall be
maintained by the owner except those for which a
public authority or utility company is
rasponsible.

Declarant reserves an easenment across each lot
for ingress and egress to any lots owned by
Daclarant. Once Declarant has sold all lots,
this easement shall terminate.

All utilities including cable television, are to
be run underground from the property line to the
residence and outbuildings.

17. Lizkility for Usy Pasements. No owner shall have any

-claim or cause of action against Declarant or its licensees

arieing out of the exercise or failure to exerciss any eassment
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reserved hereunder or shown on the plat except in cases of
willful or wanton misconduct.

18. If an owner in the Subdivision or their heirs or
assigns shall violate or attempt to violate any of the covenants
or the restrictions contained herein, it shall be lawful for any
other person or persons owning any lots in siid Subdivision, the
farm. land owner, or the farm acreage owher, to prosecute any
proceedings at law or in equity against the parson or persons
viclating or attempting to violate any such covenant or
restriction and either to prevent him or them from doing so or
to racover damages or both for such violations.

15. Cupulative Rights. Remedies s&specified herein are
cumulative and any specifications of them shall not be taken to
preclude an aggriaved party’s resort to any other remedy at law
or in eguity. No delay or failure on the part of an aggrieved

party to invoke an available remedy in respact to a violation of

any provision of this declaration shall be held to be a waiver
by that party of any right availnpla to him upon the recurrencs
or continuance of said violation or the occurrence of a

different violation.
20. Grantes’s Accaptance. Each grantee or purchaser of
. any lot or parcel shall, by acceptance of a desd conveying title
thersto, or the execution of a contract for the purchase
thereof, whether from Declarant or a submequent owner of such
lot or parcel, accept such desd or contract upon and subjact to
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each and all of the provisions of these restrictions =nd
covenants and to the jurisdiction, rights, powers, privileges
and immunities of Declarant and of the Architectural Control
Committee. By éuch acceptance, such grantee or purchaser shall,
for himself, his heirs, devisses, i:ersonal representatives,
grantees, successors and assigns, lessees andfor lessors,
covenant, consent and agree to and with Declarant and the
grantee or purchaser of each other lot to keep, observe, comply
with and perform the covenants, conditions and restrictions
contained in this document. — -

21. jAmendmept. The covenants, conditions and restrictions
of this decument shall run wiﬁ and bind the land, and shall
inure to the benefit of and ba e.lcrceakle by the declarant, any
lot. owner, their legal represenﬁativea, heirs, successors and
assigns, subject to this declaration, tor; a pericd of twenty-one
{21) years from the date this declaration is filed in the
Records of the County Recorder of Pottawattamie County, Iowa,
and atter which time said covenants, conditions and restrictions
may be automatically preserved and extended for successive
periods cof twanty-one (21) years by at least oln. lot owner,
properly filing a claim once every twenty-cne (21) ysars. The
covananf-l, conditions and restrictions of this documsnt may be
axended during the tirst twanty-one year period by an instrumant
signed Dby the owners of 300 percent of the lots in sald
subdivision, except that Developer may amend same without the

alle
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approval of any lot owners until all lots are sold. Amendments
of the Developer shall take precedence over all other
amendments. .
22. Severabjlity Clause. In the event any portion of
these restrictions and covenants shall, for any reason be held
to be invalid, i1llegal and unenforceable in whole or in part,
the remaining provisions shall not be affected thereby and shall
continue to be valid and enforceable and if, for any reason, a
court finds that any provision of these restrictions and
covenants are imra-llid, 1llegal or unenforceable as written, but
that by limiting such provision it woula become valid, legal and
enforceable, then such provision shall be deamed to be written,

conatrued and enforced as sc limiteq,

)

'S £
Dated this ‘22 day of _ . : ;s 19%3.

STATE OF IOWA }
' )
COUNTY OF POTTAWATTAMIE )

on thil;&l“day of 5; p;£ eembes ., 1992, befors

e, the undersigned, a Notary Public fin and for the State of
-1‘-—
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' Iowa, personally appeared Raymond A. Helkenn and Sylvia E.
‘ Helkenn, to me known to be the identical personc named in and

who executed the foregoing instrument and acknowledged that they

executed the same as their voluntary act and deed.
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